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ENROLLED BILL SIGNED. 


Mr. GRANGER, from the Committee on En- | 


rolled Bills, reported that the committee had ex- | 


aminedand found truly enrolled an act (H.R.No. 
598) to adjust appropriations heretofore made for 
the civil service of the Navy Department to the 
present organization of that Department; when 
the Speaker signed the same. 


NAVY-YARD SITES. 


reported the following resolution; which was read, 
considered, and agreed to: 


colonization, or for any other object than the re@stablish 
ment of the authority of the Constitution and laws of the 
United States over rebels. 

Mr. STEVENS. Mr. Chairman, I regret that 
gentlemen should take every opportunity to op- 
pose the Administration in the due execution of 
thelaws. Without discussing this question now, 
I make the point of order that this amendment is 
independent legislation, and is not admissible. It 


|| changes existing laws. The appropriations in the 
Mr. CLARK, from the Committee on Printing, | 


Resolved, That five thousand copies of the report of the | 


board of naval officers appointed to examine certain pro- 


posed sites for a navy-yard, now in the possession of the | 


Senate, be printed for the use of the Hlouse. 
ENLISTMENTS IN STATES. 
Mr. ELIOT, by unanimous consent, submitted 


the following resolution; which was read, consid- 
ered, and agreed to: 


Resolved, That the Committee on Naval Affairs be in- | 


structed to inquire into the expediency of providing by law 
that in estimating the number of soldiers enrolled trom the 
several States in the Army of the United States, credit shall 


be given for men from said States who are enlisted in the | 


naval service of the United States, and who would be 
otherwise liable to military draft. 


CLAIM OF INDIANA VOLUNTEERS. 
Mr. WRIGHT, by unanimous consent, from 


the Committee on Military Affairs, to whom was 
referred the petition of officers of the thirteenth 
Indiana volunteers, for relief for losses of clothing 
in the peninsular campaign, moved that the com- 


mittee be discharged from the further considera- | 
tion of the subject, the relief prayed for being | 


already provided by law. 
The motion was agreed to. 


ARMY APPROPRIATION BILL. 


bill are all to carry out existing laws. 

Mr. MALLORY. Will the Chair allow me to 
state to the gentleman from Pennsylvania, that my 
object in introducing this proviso is rather to 
compel the expenditure of this money according 
to law than to enable the President, or any one 
else, to expend it in violation of law? 

Mr. STEVENS. You had better impeach him 
when he violates the law, I think. 

Mr. MALLORY. We wish to prevent the 
necessity of impeachment, if possible. 

The CHAIRMAN. The Chair must overrule 
the point of order, unless the gentleman from 


| Pennsylvania can point to some law that provides 


Mr. STEVENS moved that the rules be sus- || 


pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 
The motion was agreed to. 
So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 


the Whole on the state of the Union, (Mr. Cor- | 


rax in the chair,) and proceeded to the consider- 
ation of the speciahorder, being bill of the House 
No. 610, ot for the support of 
the Army for the yea®ending 30th June, 1864. 
The CHAIRMAN. By general consent the 
gentleman from Kentucky [Mr. Yeaman] is en- 


utled to speak on general topics upon this bill, | 


that consent having been given yesterday. 
Mr.STEVENS. This bill is a special order, 
and therefore general debate upon it is not in 
order. I intend, as soon as it is disposed of, to 
move to go into the Committee of the Whole 


again,in order that the gentleman from Kentucky | 


may have an opportunity of speaking upon any 


subject he chooses. I fear he would be trammeled | 


now by the special order. 

The CHAIRMAN. The Chair understood that 
consent was given yesterday to the gentleman 
from Kentucky to speak upon general topics. 

Mr. STEVENS. | intend to give the gentle- 
man that opportunity as soon as we are through 
with this bill. 

The first reading of the bill wasdispensed with 

y unanimous consent, and the Clerk proceeded 
to read it by clauses for amendment. 


that money shall be appropriated for these pur- 
poses. 

Mr. STEVENS. Why, sir, all these appro- 
priations are made in pursuance of some specific 
law; and if this amendment prevails, it will, of 
course, change the law. 

The CHAIRMAN. ‘The Chair is of opinion 
that a proviso of this character may be added to 
the bill. 

Mr. STEVENS. 
will vote it down. 

Mr. MALLORY. j 
gentleman from Pennsylvania to permit us to have 
a vote upon this proviso in the House by yeas 
and nays. 

Mr. STEVENS. I have no doubt the House 
will give them. So far as I am concerned, I am 
certainly in favor of them. I want to see how 
many there are opposing this Administration. 

The proviso was disagreed to—ayes 33, noes 66. 

Mr. WICKLIFFE. Before the committee rises 
to report the bill to the House, I wish to ask the 
chairman of the Committee of Ways and Means 
a question. I have been anxious to see the report 


Then I trust the committee 


| of a certain quartermaster in South Carolina, in 


| by him, as reported in the newspapers. 


reference to an enormous expenditure of money 
I have 
endeavored to get a resolution passed by the 
House calling for the information; but so far with- 
out success. The statement is that an enormous 
amount has been expended by that quartermaster 


| in the shape of salaries to civilians employed to 
| superintend the raising and growing of cotton by 


the negroes in the islands on the coast of that 
State. Icannot state the amount, but it is very 
large, according to my apprehension of it. I 
would like to know the number of persons so em- 
ployed, and the amount so expended; and I would 
be obliged to the chairman of the Committee of 
Ways and Means also to inform me from what 


| appropriation made heretofore by Congress that 


Mr. VALLANDIGHAM. Is the chairman of || 


the Committee of Ways and Means able to state 
the amount of money proposed to be appropriated 
by this bill? 

Mr. STEVENS. About seven hundred and 
thirty-two million dollars. 
reach eight hundred million dollars. 
he reading of the bill was resumed and com- 
pleted, 

Mr. MALLORY. 


Proviso, to come in at the end of the bill: 

Provided, That no pa 
act shall be expendé 
masters, 
from thé 


to enable slaves to escape from their 


It does not nearly | 


rt of the money appropriated by this | 


I offer the following asa | 


money has been thus abstracted and misapplied ? 

Mr. STEVENS. I have nomore information 
on that subject than the gentleman has. 

Mr. WICKLIFFE. I am sorry for it; because 
I called for the information the other day, and 
could not get the House to pass the resolution. 

Mr. STEVENS. 1 have no knowledge about 
it. I presume the officer has done his duty. If 
not, when the attention of the proper department 
is called to it, they will require of him an expla- 
nation of what he has done. I do not know that 


I rise simply to request the | 


So the committee rose; and the Speaker having 
resumed the chair, Mr. Courax reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly the bill of 
the House (No. 610) making appropriations for 
the support of the Army for the year ending 30th 
of June, 1864, and had instructed him to report 
the same back to the House withoutamendment, 
and with the recommendation that the bill do pass. 

Mr. WADSWORTH. I move to postpone the 
further consideration of the bill until the 2d day 
of January next;and upon that motion I demand 
the yeas and nays, 

The yeas and nays were ordered. 

The question was taken ; and it was decided in 
the negative—yeas 27, nays 93; as follows: 

YEAS—Messrs. William Allen, Ancona, Calvert, Clem 
ents, Cox, Cravens, Crisfleld, Crittenden, Dunlap, Grider, 
Harding, Johnson, Mallory, Menzies, Morris, Nobile, Nor 
ton, Pendleton, Price, Richardson, Robinson, James 8. 
Rollins, Shiel, Stiles, Wadsworth, and VYeaman—2 

NAYS—Messrs. Aldrich, Alley, Arnold, Babbitt, Baker, 
Beaman, Bingham, Jacob B. Blair, Samuel 8. Blair, Blake, 
William G. Brown, Buffiaton, Burnham, Casey, Chamber 
lain, Clark, Cobb, Colfax, Frederick A. Conkling, Covode, 
Cutler, Delano, Dunn, Edgerton, Rdwards, Eliot, Ely, Eng 
lish, Samuel C. Fessenden, Thomas A. D. Fessenden, 
Fisher, Franchot, Frank, Gooch, Granger, Guriey, Haight, 
Harrison, Hickman, Hooper, Horton, Hutchins, Julian, 
Kelley, Francis W. Kellogg, William Kellogg, Leary, Leh 
man, Loomis, Lovejoy, Low, MeKean, McKnight, Me- 
Pherson, Maynard, Mitchell, Moorhead, Anson P. Morrill, 
Justin S. Morrill, Noell, Odell, Patton, Perry, Pike, Pome- 
roy, Porter, Potter, Alexander H. Rice, John H, Rice, Rid- 
dle, Edward U. Rollins, Sedgwick, Segar, Shanks, Shef 
field, Shellabarger, Sloan, Spaulding, Jown B. Steele, Ste 
vens, Stratton, Benjamin F. Phomas, Trimble, Trowbridge, 
Van Valkenburgh, Verree, Walker, Wall, Albert S. White, 
Wilson, Windom, Woodruff, and Worcester—93. 

So the House refused to postpone the bill. 

Before the vote was announced, 

Mr. BINGHAM stated that Mr. SHerman was 
absent, and had been absent for several days, at- 
tendieg to the sick and wounded of the Army, 
since the battle of Fredericksburg. 

Mr. STEVENS demanded the previous ques- 


tion on the engrossment and third reading of the 


bill. 

Mr. MALLORY. Before the gentleman makes 
that motion, L ask him to allow me to offer the 
proviso which | offered in committee, and permit 
a vote to be taken upon it. 

Mr. STEVENS. ‘That was my intention, but 
the time of the House has already been taken up 
with one call of the roll. 1 think Kentucky has 
had a fair chance. I insist upon my demand for 
the previous question. 

Mr. MALLORY. The gentleman gave me to 
understand distinetly, when in committee, that I 
should have an opportunity to offer this proviso 
in the House. 

Mr. STEVENS. Lhave no objection myself. 
I feel bound, however, now to insist on the de- 
mand for the previous question. 

Mr. MALLORY. lL hope the House will vote 
down the demand. 

The previous question was seconded. 

Mr. MALLORY. Leall for the yeas and nays 
on ordering the main question. 

Only sixteen members rose to second the de- 
mand for the yeas and nays. 

Mr. MALLORY called for tellers on ordering 
the yeas and nays. 

Tellers were ordered; and Messrs. Exviot and 
Ma.tory were appointed. 

The House divided; and the tellers reported— 


| ayes twenty-seven. 


| it is the business of the Committee of Ways and || 


Means to inquire into ‘such matters. 


Mr. WADSWORTH. I would like to ask the 
chairman of the Committee of Ways and Means 


| aquestion. I would like to know whether this bill 


or to support and maintain slaves that do escape || 
ir Masters, or for any project of emancipation er : 


embraces appropriations for the past, or merely to 

cover the expenses for the future? 
Mr.STEVENS. These appropriations are for 

the year ending June 30, 1864. | move that the 

committee rise, nnd report the bill to the House. 
The motion was agreed to. 


So the yeas and nays were ordered. 

Mr. MAYNARD. I would like to inquire of 
the Chair what will be the effect of refusing to or- 
der the main question? 

Mr. MALLORY. It will permit me to get in 
my proviso. That will be the effect. ° 

The SPEAKER. Theeffect would be that the 
main question would not be ordered. 

Mr. MAYNARD. The previous question, 
however, has been seconded, and no amendment 
could be offered. 


The SPEAKER. The effect of refusing to 


| order the main question would be to throw the bill 




















es 
2 
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open to debate or amendment, as if the previous 
question had not been demanded. 


the aflirmative—yeas 90, nays 27; as follows: 

VY EAS—Meesers. Aldrich, Alley, Arnold, Babbitt, Baker, 
Beaman. Bingham, Samuel 8S. Blair, Blake, Buffinton, 
Burntiiam, Casey, Chamberlain, Clark, Cobb, Colfax, Fred 
erick A. Conkling, Covode, Cutler, Delano, Dunu, Edger- 
ton, Eliot, Bly, Samuel C. Fessenden, Thomas A. D. Fes 
eonden, Fisher, Fouke, Franebot, Frank, Gooeh, Goodwin, 
Granger, Gurley, Haight, Harrison, Hickman, Hooper, 


Horton, Hutehins, Julian, Kelley, Francis W. Kellogg, 
William Kellogg, Lansing, Lehman, Loomis, Lovejoy, 
Low, McKean, MeKaight, McPherson, Maynard, Mitchell, 


Moorhead, Anson P. Morrill, Justin 8. Morrill, Noell, 
Odell, Patton, Timothy G. Phelps, Pike, Pomeroy, Porter, 
Potter, Alexander IL, Rice, John H. Rice, Riddle, Edward 
Il. Rotting, Sargent, Sedgwick, Segar, Shanks, Sheffield, 
Shellabarger, Spaulding, John DB. Steele, Stevens, Strat 
ton, Benjamin F. Thomas, Trimble, Trowbridge, Van 
Vaikenburgh, Verree, Walker, Wall, Albert 8. White, 
Wilson, Windom, and Worcester—90, 

NAY S—Messrs. William Allen, Biddle, Calvert, Clem 
ents, Cox, Cravens, Crittenden, Dunlap, Grider, Hall, 
Harding. Johnson, Knapp, Law, Mallory, Menzies, Noble, 
Norton, Pendleton, Price, James 8. Rollins, Stiles, Wads 
worth, Chilton A. White, Wickliffe, Wright, and Yea 
man 

So the main question was ordered. 

Before the vote was announced, 

Mr. JOHNSON stated that his colleague, Mr. 
Ancona, was absent attending to the forwarding 
of the body of his friend and relative, General 
Jackson, 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. STEVENS called for the previous ques- 
tion on the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put 
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| suspendéd,and that the House resolve itself into 


‘The question was taken; and it was decided in | 


Mr. MAYNARD called for the yeas and nays 


on the passage of the bill. 
The yeas and nays were ordered. 
4 +‘ 

Mr. MALLORY, I again state to the gentle- 
man from Pennsylvania that if he will allow this 
proviso to come in there will not be a single vote 
against the bill from this side of the House. 

The SPEAKER. No debate is in order. 

Mr. STEVENS. 1| will merely say in reply to 
the gentleman from Kentucky, that I cannot con- 
sent to the adoption of his proviso, for it would 
have the effect to nullify the bill. 

The SPEAKER, Debate is not in order. 

The question was taken; and it was decided in 
the aflirmative—yeas 107, nays 3; as follows: 

Y PAS—Messrs. Aldrich, William Allen, Arnold, Bab 
bitt, Baker, Beaman, Biddle, Bingham, Jacob B. Blair, 
Hiake, Bafluton, Burnham, Calvert, Casey, Chamberlain, 
Clark, Clements, Cobb, Colfax, Frederick A. Conkling, 
Roscoe Conkling, Cox, Crisfield, Cutler, Delano, Duell, 
Duniap, Dunn, Edgerton, Edwards, Eliot, Ely, English, 
Samucl C. Pessenden, Thomas A. D, Fessenden, Fouke, 
Franchot, Frank, Gooch, Granger, Haight, Hall, Harrison, 
Hickman, Hooper, Horton, Hutchins, Kelley, Francis W. 
Kellogg, William Kellogg, Lansing, Lazear, Leary, Leh 
man, Loomis, Lovejoy, Low, McKean, McKnight, Me 
Pifersou, Maynard, Mitchell, Moorhead, Auson P. Morrill, 
Justin S&S. Morrill, Morris, Noble, Noell, Odell, Patton, 
Perry, Timothy G. Phelps, Pike, Pomeroy, Porter, Potter. 
Price, Alexander H. Rice, Join IL. Rice, Riddle, Edward 
Il. Rollins, James S. Rollins, Sargent, Sedgwick, Segar, 
Shanks, Sheflicld, Shellabarger, Sloan, Smith, Spaulding, 
John B. Steele, Stevens, Stratton, Benjamin F. Thomas, 
Trimble, Trowbridge, Van Valkenburgh, Verree, Walker, 
Wall, Albert 8. White, Wilson, Windom, Woodruff, Wor- 
cester, and Wright—107. 

NAYS—Messrs. May, Norton, and Wickliffe—3. 

So the bill was passed. 

Daring the roll-call— 

Mr. CRISFIELD, (when his name was called, ) 
desired to explain his vote. 

The SPEAKER. The Chair can permit no 
debate during the roll-call. 

Mr. CRISFIELD. Justa single sentence. 

The SPEAKER. The Chair cannot permit 
debate even to that extent. 

Mr. CRISFIELD. Then I give notice that I 
will take an early opportunity hereafter to explain 
my vote for this bill. 

Mr. FRANK stated that his colleacue, Mr. 
Vaw Horn, had been called away as a witness. 

Mr. SHEFFIELD stated that his colleague, 
Colonel Browne, was absent in command of his 
regiment in the field. 

Ihe vote was announced, as above recorded. 

Mr. STEVENS moved to reconsider the vote 


by which the bill was passed; and also moved to 


lay the motion to reconsider on the table. 
The latter motion was agreed to. 


COMMITTEER OF THE WHOLE. 
Mr STEVENS, I now move that the rules be 


i 
| 
1 
| 
| 


the Committee of the Whole on the state of the | 

Union for the purpose of redeeming my pledge to 

the gentleman from Kentucky, [Mr. Yeaman.] 
JUDICIAL SYSTEM. 

Mr. BINGHAM, by unanimous consent, in- 
troduced a bill amendatory of the act respecting | 
the judicial system of the United States, approved 
February 28, 1839; which was read a dist and 
second time, referred to the Committee on the | 
Judiciary, and ordered to be printed. 


MINNESOTA INDIAN ILOSTILITIES. | 


Mr. ALDRICH, by unanimous consent, intro- | 
duced a bill to indemnify the State of Minnesota | 
forex penses incurred in the suppression of Indian 
disturbances and actual hostilities since the ]5th 
day of August, 1862; which was read a first and | 
second time, and referred to the Committee on | 


Indian Affairs. | 
On motion of Mr. MAYNARD, by unanimous 
consent, the bill was ordered to be printed, 


Mr. EDWARDS, by unanimous consent, sub- 
mitted the following resolution, which was read, | 
considered, and agreed to: 

Resolved, That the President of the United States be 
requested to communicate to this House, so far as is con- 
sistent with the public interest, any information in his pos- 
session in relation to the cause of the recent outbreak of 
the Indian tribes in the Northwest, and whether the same 
was incited or encouraged by any person or persons not of | 
said tribes, and if so by whom, and especially whether it 
has, in any degree, been caused by the fraud or improper 
conduct of any of the agents of the United States for said 
tribes practiced upon them or any of them. 

MESSAGE FROM TILE SENATE. 


| 
A message from the Senate was received, by Mr. | 
Hickey, their Chief Clerk, returning, in compli- 
ance with the request of the House, Senate bill 
No. 407, to fix the terms of the circuit court for 
the district of Wisconsin. 
The message further announced that the Senate 


had passed bills of the following titles, in which | 
the concurrence of the House was requested: 
An act (No. 419) to improve the organization | 


of the cavalry forces; and 
An act (No. 420) to facilitate the discharge of 


sick and disabled soldiers from the Army, and the | 


inspection of convalescent camps and hospitals. 


INTERNAL REVENUE, 


The message further announced that the Senate | 


had passed the bill (H. R. No. 592) to amend an 


December 18, 


Constitution and laws of the United States: that 
I was in favor of putting forth the whole consti. 
tutional power of the Government to effect this: 
that | would vote all the men and all the money 
needed for that purpose; and that I would support 
this Administration, and the President at the head 
of it, against whom we all voted, if he would sup. 
port the Constitution, and wage an earnest and 
decent war, inside the pale of the Constitution 
and the laws of nations and of humanity, to yin- 
dicate the majesty of the laws. 1 sithere day by 
day prepared to redeem these pledges, ar 

dut there are some things in the land that need 
to be spoken against; my constituents expect jt 
of me; and by being spoken against now by those 
who are known to be the friends of the Govern. 
ment, it may save to our children, possibly to our- 


| selves, the trouble of fighting against them here. - 


| after. Well might we dispense with our whole 
budget of political resolves, and for them substi- 
tute the nervous words of.the alarm bell of an- 
other assembly in other times, * the republic is 
in danger.’’ ‘Those to whom we have committed 
the keeping of our destinies will excuse me if ] 
say they have laid themselves obnoxious to the 
charge hurled by Cicero against Pompey, when 
he complained that the decree of the Roman sen- 
ate—* let the consuls sce that no detriment comes 
to thetrepublic’’—had not been obeyed. 

On a former day of this session | had the honor 
to submit to this House the following resolutions: 

** Resolved by the House of Representatives, (the Senate 
concurring,) That the proclamation of the President of the 
United States, of the 22d of September, 1862, is not war- 
ranted by the Constitution. 

** Resolved, That the policy of emancipation, as indicated 
in that proclamation, is not calculated to hasten the resto 
ration of peace ; is not well chosen as a& War measure ; and 
is an assumption of power dangerous to the rights of the 
citizen and to the perpetuity of free government.” 

These resolutions were promptly laid on the 
table, and | now desire to give some of my reasons 
for offering them. 

When the Republican party met in convention 
at Chicago, in 1860, to nominate a candidate for 
the Presidency, and to adopt and put forth a plat- 
form of principles to recommend to the people, 
they made one which, with many faults, contained 
some good things. One clause of the second sec- 
tion affirmed: 


|| "That the Feperan ConsTiTuTion, the rights of the 
| 


States, and the Union of the States, must and shall be pre 
served.” 


That was a good plank to put in the platform of 


act entitled **An act to provide internal revenue || any party. The fourth article is all so good tha: 


to support the Government and to pay interest | 
on the public debt,” approved July 1, 1862, with | 


amendments; in which the concurrence of the 
Tlouse was requested. 


On motion of Mr. STEVENS, the bill and 


amendments were referred to the Committee of 


Ways and Means. 

ry ° . 

I'he question was then taken on the motion of 
Mr. Srevens to go into committee. 

The motion was agreed to. 

So the rules were suspended; and the House 


| resolved itself into the Committee of the Whole 


on the state of the Union, (Mr. Mattrory in the 
chair,) and proceeded to the consideration of the 


joint resolution authorizing the Secretary of War 


to test Sanderson’s breech-loading cannon, 
THE WAR. 
Mr. YEAMAN. 


position to the Administration. either will I 
offend its friends by that fierce advocacy of a sys- 
tem of pro-slavery propagandism which has done 
nearly as much harm on this floor and in the coun- 
try as the policy, or rather the hobby, of aboli- 
tion. My highest ambition is to appear here to- 
day as the champion of my country, and of my 
country’s Constitution, which is at once the char- 
ter and the bulwark of my country’s liberties. 
Neither do J intend to consume the time of the 
House in making a speech against the rebellion. 
I have been speaking against it for two years ina 


country where it has had many able defenders on | 
the stump, and now has many brave defenders in | 


the field. The rebellion does not need to be ar- 
gued with so much as it needs to be struck—to be 
struck such blows by our armies as have not yet 
been dealt to it. The principal promises | made 


to those who sent me here were, that I would 
| accept no solution of our difficulties other than the 
‘| unity of the Republic and the supremacy of the ! 


Mr. Chairman, I have not |; 
|| sought to obtain the floor out of any factious op- | 


I will quote it entirely: 

* Fourth: That the maintenance inviolate of the rights 
of the States , and especially the right of each State to or 
der and control its own domestic institutions, according to 
its own judgment exclusively, is essential to that balance 
of power on which the periect#@n and endurance of our 

|| political faith depends, and we denounce the lawless inva 
|| sion by armed force of any State or ‘Territory, no matte: 
|| under what pretext, as among the gravest of crimes.” 
The party putting forth these principles was 
successful. The President came to the adminis- 
|, tration of the Government under the most inau- 
spicious circumstances that ever attended the in- 
| auguration of any other Chief Executive of the 
|, Republic. Secession had begun its work. A pollt- 
ical poison that had lurked in the system for sixty- 
three years—I mean since 1798—and which had 
roduced strong eruptive symptoms in 1830-32, 
Sad at last become a frightful ranning sore, and 
was rapidly dissolving the political and territorial 
| integrity of the nation. : 
| The difficulties and complications of the situa- 
tion, both political and military, were such that 
|| no course the President could have pursued would 
|| have been free from plausible criticism, and from 
| the confident charge of having sacrificed the Re- 
|| public when a different course would have saved It. 
|| Much of his conduct has been approved by the 
|| loyal men in the slaveholding States, and while 
|| they have disapproved much of it, they have some- 
|| times done so with the concession that there was 
much to palliate and excuse. Upon the main sub- 
|| ject we now discuss, the subject-matter of the Pres- 
‘ident’s late proclamation, the country was filled 
with hope by the language of the President's 
inaugural address: 
| J have no purpose, directly or indirectly, to interfere 
with the institution of slavery inthe States where it exists. 
I believe I have no lawful right to do so, and I have ne 


| inclination to do so.” 
i 


| The President proceeds to say: 
“ There is much controversy about the delivering up of 
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fugitives from service or labor. The clause I now read is consistency upon the Administration. Inconsist- 


as plainly written in the Constitution as any other of its 
provisions : ‘ No person held to service or labor in one State, 
under the laws thereof, escaping into another, shall, in con- 
sequence of any law or regulation therein, be discharged 
from such service or labor, but shall be delivered up on 
ciaim of the party to whom such service or labor may be 
due.’ [tis searcely questionable that this provision was 
intended by those who made it for the reclaiming of wha 
we call fugitive slaves; and the intention of the lawgiver 
js the law. All members ot Congress swear their support 
to the whole Constitution, to this provision as much as any 
other. To the proposition, then, that slaves, whose cases 
come within the terms of this clause, shall be delivered up, 
their oaths are unanimous.” 


In his first message the President says: 


«‘ Lest there be some uneasiness in the minds of candid 
men as to what is to be the course of the Government to- 


wards southern States after the rebellion shall have been | 


suppressed, the Executive deems it proper to say it will be 
his purpose then, as ever, to be guided by the Coustitution 
and the laws, and that he will probably haye no different 
understanding of the powers aud duties of the Federal Gov- 


ernment relatively to the rights of the States and the people 
underthe Constitution than that expressed in the inaugural 


address.”? 

Soon afterwards the avowed policy of the Ad- 
ministration and the true law of the case were 
stated by Mr. Seward, Secretary of State, in his 
official correspondence with Mr. Dayton, then 
representing us abroad: 

“The condition of slavery [the revolution] in the several 


States will remain just the saine, whether it succeed or fail. 
There is not even a pretext for the complaint that the disaf- 


fected States are to be conquered by the United States if the | 


revolution fail; for the rights ofthe States and the condition 
ofevery human being in them will remain subjeetto exactly 
the same laws and forms of administration, whether the rev- 
olution shall succeed or fail. In the one case the States 
would be federally connected with the new confederacy ; 
in the other, they would, as now, be members of the United 
States; but their constitution and laws, customs, habits, 
and institutions, in either case will remain the same. 

“It is hardly necessary to add to this incontestable state- 
ment the further fact that the new President, as well as the 
citizens through whose suffrages he has come into the ad 
ministration, has always repudiated all designs whatever 
and whenever imputed to him and them of disturbing the 
system of slavery as it is existing under the Constitution 
and laws. 

“The case, however, would not be fully presented if I 
were to omit to say that any such efforts on his part would 
be unconstitutional; and all his actions in that direction 
would be prevented by the judicial authority, even though 
they were assented t@by Congress and the people.” 

In February, 1861, the Senate unanimously 
passed a resolution introduced by the Senator 
from Ohio, [Mr. Suermay:] 

“ Resolved, That neither the Congress of the United 
States, nor the people or governments of the non-slave- 
holding States, have the constitutional right to legislate 


upon or interfere with slavery in. any of the slaveholding 
States in the Union.”’ 


In July, 1861, the resolution of my vencrable 


colleague [Mr. Crirtenpen] passed both Houses | 


of Congress with, I believe, but two dissenting 
votes in each House: 


“That the present deplorable civil war has been forced 
upon the country by the disunionists of the southern States 
now in revolt against the constitutional Government, and 
in arms around the capital; that in this national emerg- 
ency Congress, banishing all feeling of mere passion or re- 


sentment, will recolleet its duty to the whole country ; that | 


this war is not waged upon our part in any spirit of oppres- 
sion, nor for any purpose of conquest or subjugation, nor 
purpose of overthrowing or interfering with the rights or 
established institutions of those States, but to defend and 
maintain the supremacy of the Constitution, and to pre- 
serve the Union with all the dignity, equality, and rights 
of the several States unimpaired; that as soon as these 
objects are accomplished the war ought to cease.” 


When General Frémont undertook to eman- 
cipate slaves in Missouri, by proclamation, the 
objectionable part of it was repudiated by the Ad- 
ministration. The President, if he has not been 
misunderstood, said, in his conversations with 
members of this House, especially as reported by 
the gentleman from Serpland (Mr. Crisrietp} 
and my colleague before me, (Mr. Menzies,] that 
he had neither power nor intention to do the thing 
now complained of. I quote the substance, not the 
language. I feel at liberty to do so, since those 
gentlemen did not deem it confidential. 

hese things gave hope to the country. I do 
not mean by this that he gave hope to those whom 
the other side of this House denounce as pro-sla- 
very propagandists. I am not one of them. But 
they gave hope to the friends of constitutional 
liberty, that the Constitution would be abided by. 
policy was announced; solemn promises were 
made; and their virtue was not merely in beinga 
policy, but that it was a good policy; not merely 
in being good promises, but promises that were 
gloriously worthy of being kept. I am not mak- 
ing these quotations with the view to fasten in- 























ency is often a small thing to be proved, when 
that is all of it. To cripple a political adversary 
is acommon ambition. [am void of it to-day. 
I desire to cripple nobody, but only to heal the 
wounds of my country. Sir, I do not even do it 
to complain of broken promises, but for the higher 
purpose of calling the attention of the country, 
and especially of the gentlemen on the other side 
of this Chamber, tothe great responsibility and 
the great danger that may be and have been in- 
curred by making such promises to the ear and 
breaking them to the hope. And I do it for an- 
other purpose. As the lawyer or the judge 
searches the reports for authorities, | have the 


legitimate right, one of the rights of discussion, | 


to call to my assistance the great names, the great 


| influence, and the acknowledged ability of the au- 


thors of these doctrines, to enable me to attack 
with success the errors of the proclamation. 
I repeat that from these things the country took 


cheer; but General Hunter, from whom better | 


things had been expected, issued his proclamation 


States of South Carolina, Georgia, and Florida. 


The President repudiated the proclamation, but | 


did it with the very ominous reservation to him- 
self of the right to determine the legality of such 
measures, or the military necessity that might re- 
quire their adoption. We also remember that, in 
the proposition for compensated emancipation, 
soon after so decorously, and, | believe, so hon- 
estly made, and especially insisted upon with ghe 
border State members, he indicated there was ‘‘a 


| pressure”’ a him from a designated quarter— 


the party who approved General Hunter’s paper 
fulmination of freedom; that the country could not 


| afford to lose the support of those from whom this 


yressure came; and a friendly admonition, for I 
1ave too much respect for the qualities of my peo- 
yle and the President’s appreciation of them to call 
ita threat—that if this scheme were not adopted, 
worse might come. The thing bears honesty upon 
the face of it; yet itis at once a melancholy and 
a ludicrous chapter in our political history. The 
Chief Executive of the greatest Republic in the 
world, complaining of a pressure upon him to do 
a thing he did not want to do, a thing he had prom- 
ised not to do, and warning his friends that he was 
about to give way under this pressure; thusadver- 
tising those who were applying it to redouble the 
force of the application! If he had plainly and 
stoutly said to the pressure party, ** Away with 
your nonsense and with your malice, I will none 
of it, I will abide by the Constitution,’’ the agony 
would have been quickly over; and if he had lost 
their support, which is not at all probable, he 
would have been more than compensated by the 


. . *- | 
support of those glorious majorities that have 


recently gone against his plans. 


But an all-seeing Providence has permitted, and 
a willful 


blind fanaticism has decreed, a different | 


policy. The President’s two proclamations—one | 
| putting the whole country under martial law as to | 


certain offenses, and leaving it to military inquisi- 


tions tu determine those offenses, and the guilt of |, 


the offerders, with only the vague and worse than | 


no definition of ‘*disloyal practices”’ to go by; the 
other declaring, 


‘* That on the Ist day of January,in the year of our Lord 
1863, all persons held as slaves in any State or designated 
part of a State, the people whereof shall then be in rebel- 
lion against the United States, shall be then, thencetorward, 
and forever free; and the executive government of the 


| United States, including the military and navel authority 
| thereof, will recognize and maintain the freedom of such 


persons, and will do no act or acts to suppress such persons, 
or any of them, in any efforts they may make for their actual 
freedom 3”? 
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freedom will become vested instanter on the issual 
of the next proclamation on the Ist of January. 
The right to freedom being once legally acquired, 
can the President, or Congress, or any earthly 
power, legally divest him of that right? The Ken- 
tucky court of appeals would hold not. Then 
suppose that on the Ist of February it is made 
known that by abandoning this scheme the Union 
can be restored, what condition are we in? Of 


_ course I would find no difficulty. But what would 


those who maintain the lawfulness of the measure 
do? Prefer the Union to the negro, or the negro 
to the Union? 1 want an answer, and I want it 
because it would throw some light on the ques- 
tion, where are we drifting? 
Considering the large number of that race whose 
political status is to be thus changed, about as 
numerous as all the inhabitants of the colonies 
at the revolutionary war, the estimated value of 


| these persons as property, the enormous value of 


the products of their labor, the intimate connec- 
tion of that labor with the agriculture of one third, 


had | and with the commerce of two thirds ofourpeople, 
emancipating (on paper) the slaves of the three || 


its connections with business and with credit in 
both sections of the country, and the sudden and 
convulsive change which is to come over all these, 
we may safely affirm there is not a precedent like 
it in the annals of the world. History recites 
many great and beneficent changes in the relations 
between dominant and servient or subject classes 
in Greece, in Russia, and in our own mother Eng- 
land; but none of them have ever been so sudden 
and violent as it is proposed this one shall be. It 
is doubtful whether it is in the power of man to 
produce such a one as is now demanded. Cer- 
tainly none such can ever be beneficial. I have 
not forgotten the exodus of Israel out of Egypt, 
which was ordered and piloted by divine power 
and skill. That was scarcely more than a tithe 
in magnitude, in comparison with the change now 
proposed for our country. 

Where did the President derive the power to do 
this great thing? The Constitution of the United 
States creates the office of President, and vests in 
that officer the executive power of the Govern- 
ment The same instrument that creates the office, 
confers upon the officer all the powers he has. It 
is as safe as it is true to say he has none outside of 
that instrument. He has such as are given, and 
among those given are none to issue these procla- 
mations. I care not for any connection you may 
trace between the proclamations and acts of Con- 
gress. Congress had no more power to authorize 
the President to do these things than he had to 


| do them without any such supposed authority. 


Indeed, the legislative authority is not claimed in 
defense of both, but only of the one establishing 


| martial law, and for this the war a“ isa much 


more plausible pretext than anything to be found 
among the powers of the legislative department. I 
have asked the question, and I want it answered— 
where did the President get this power? The Pres- 
ident very lately denied the power, and has not 
ventured to defend it in his message to this House. 
The Secretary of State, with the knowledge and 
approval of the President, denied it in his instruc- 
tions to our foreign ministers with the view of 
advising the leading Powers of our deliberately 
adopted policy on this great question. The Senate 
denied it in the Sherman resolution; both Houses 
of Congress denied it in the Crittenden resolution; 
and, greater far than this, than these, than all, the 
PEOPLE have denied it. 

With all this great weight of authority, I yet 


|| searcely know how to construct a regular legal 
| argument against the validity of these measures. 
| There are some things difficult to be explained, 


And offering to recommend to Congress that loyal | 
masters who may suffer by this measure shall || 
be compensated by the General Government; but | 


whether we adopt that recommendation or not, the 
edict is still to be enforeed. The language used 
is ominous. 
able adaptation to facts, was accidental and not in- 
tentional. Executive power is an expression of 
the Constitution—** Executive government of the 
United States’’isnew. The Army and Navy have 
not been considered authorities in our system, but 
agencies subject to civil authority. 
tion that there shall be no acts done to suppress 
any efforts the slaves may make for actual freedom 
is chilling. 


If this thing is legal, the rights of the slave to | 


|| asked to prove the cd 
p || can properly answer by as 
I hope its selection, and remark- | 


The declara- 





because they need no explanation, they are so plain 
when looked at. 

If I am asked to prove the sun is bright or the 
sky is blue, Lhave only to reply, look! If Iam 
of these measures, I 
ing for a clause, a sen- 
tence, or a word in the Constitution that author- 
izes them. Iask, ‘‘ is it so nominated in the bond?”’ 
Will the other side of this House venture to re- 

ly, ‘it is not so expressed; but what of that?’’ 
S Lops they will. We will then have an issue 
joined upon which we can put ourselves upon the 
country and demand a verdict. 

It is very significant upon this question that the 
friends of these measures have not yet claimed 
that there isany direct authority forthem, butonly 
that they are military necessities; that is, useful 
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and necessary war measures. ‘This is abandon- 
ing the Constitution, and substituting in its stead 
a Government whose only source of power is the 
necessity of a given emergency, and one man is 
judge of the emergency and of the measures neces- 
sary to meet it. Theoretically itis a despotism, 
If it does not become one in practice, we have only 
to thank those who adopt the theory that their 
work is not as broad as their rule. 

Gentlemen ought to be careful how they make 
precedents out of necessities and war measures. 
They might become a two-edged sword. They 
would cut North as well as South. Itis falsely 

sumed that slavery is the cause of the rebellion. 
Thisis constantly assumed, but never yet proven. 
The cause of the rebellion was jealousy—thirsty 
ambition. When secession was a foregone con- 
clusion, the con spirators had not the audacity to 
vote, in the othgr end of the Capitol, that they 
then needed further protection to slavery in the 
Territories; and the duty to protect, when needed, 
was the distinguishing feature of their platform. 
Mr. Yancey, the master spirit among them, said, 
in his correspondence with Lord Russell, contrary 
to the words and the substance of the alarm he 
cried at the South: **1t was from no fear that the 
slaves would be liberated that secession took 


} ’? 
i 


lace. 


' 
No, Mr. Chairman, slavery was not the cause | 
of the rebellion, but only a hobby in the hands of 
skiliful conspirators, who understood their busi- 
ness, and did it well. The conduct of northern 
agitators,and of this Congress since the rebellion 
began, has given plausibility to the falsehood. 
Slavery was not the cause of the rebellion, This 
logic would make all slaveholders rebels, whereas 
many who have suffered most for the Govern- 
ment, and fought as well for it on the field and 
harder for it at the polls thanany others, are slave- 


holders. Is the owner of a slave, of necessity, || 


the enemy of the Government? How was it, 
then, that those who participated most in framing 
the Government, and most in administering itfor 
fifty years out of seventy-five, were owners of 
slaves? The argument is an absurdity. It is not 
the moving cause, but only the hobby of the 
movers to fire the southern heart, and to precipi- 
tate a revolution. Was there never a rebellion or 
revolution in a country where there was no 
African slavery? And shall we adopt the plan of 
destroying any particular interest which happens 
to be selected as the theme of declamation and 
the means of intrigue by bad men? We have 
both false premises and false deductions from 
those premises. 

But it is decreed that slavery shall be destroyed, 
and its destruction is calleda WAR MEASURE. Very 
well. Here is a precedent. Now, suppose New 
England had demanded a high protective tariff on 
cotton and leather goods. It is refused; and she 
either secedes or attempts to collect the duties at 
her own ports, and raises an army to maintain the 
position thus assumed. The Government sends 
an army to enforce the laws. The fortunes of war 
vary. The brave sons of the granite hills and the 
pine forests were not so easy to conquer as had 
been supposed, And then the Presidentsays that , 
as cotton and leather manufactures were the cause 
of the rebellion, their destruction has become a 


military necessity in the suppression of the rebel- | 


lion,and the imperial edict goes forth that on the 
ist day of January, 1863, all cotton mills and boot 
and shoe factories in States and parts of States in 
rebellion shall be burned down. The citizens of 
Ohio, Indiana, and Illinois might ask for an ex- 
empuon from railroad tax. It is refused; mobs 
resist the assessors and collectors; afew regiments 
of militia are called out, and the insurgents beat 
them off. This is civil war. The principle ap- 
plies to a small war as well as a large one, and to 
one property as well as another. The States are 
declared in rebellion, and the railroads the cause 
of the rebellion. Their destruction is decreed as 
a military necessity, and on an appointed day of 
vengeance the beds are torn up, the ties burned, 
the rails crooked, and the depots demolished. A 
prominent citizen of New York is seized and cast 
into prison by a Federal officer; he is released by 
a State court on habeas corpus; he is again seized; 
thé State officers summon the posse comilalus to 
sustain and enforce the judgment of the State court; 
a conflict ensues; of course the New Yorkers | 
would beat the Federals on the first round, but | 
“* the Commander-in-Chief ofthe Armyand Navy | 


of the United States’’ would head them in the end. | 


He would only have to proclaim that as State 
courts and State writs did all the mischief, he 
would, on New Year’s day, or on Thanksgiving 
day, or some other good day, abolish the whole 


| catalogue. Of course it would be idle to complain 


that your Circuits, your Quarter Sessions, your 
Probates, your Oyerand Terminer, your Common 
Pleas, your Appeals, and your High Court of 
Errors were State. institutiens. The President 


knew that, butthey were the cause of a naughty | 


rebellion, and a military necessity required that 


they should be suppressed as promptly as ever his | 
| kind Kentucky mother obliged him into his good 


behavior on the banks and braes of bonny Nolin. 


go take one Jong, cooling draught from the stream 


_ of his nativity, and stroll one hour upon that peb- 
bly shore where his innocent young life first saw | 
| the sunlight of heaven dance as if for joy upon its 
bosom, and once more sit, the bright-eyed angler, | 
where his childhood drew from those clear, deep | 
| pools the finny tribe with a purer and a warmer 


delight than his manhood received the lightning’s 
news of his accession to the Presidency. His pol- 


| icy will redden that stream with the blood of the 


friends and the kindred he left behind him, until 
its gentle cascades will sigh for their sorrow. 


The illustrations could be multiplied without 
number, Our country is rich in resources for | 
military necessities. ‘he public lands, the jury | 
system, the lakes and rivers, taxes, Territories, | 
| negroes, either slave or free, could any of them, if 


well plied, furnish an occasion. Itisa foolish thing, 
Mr. Chairman, this doctrine of destroying vi et 
armis the subject-matter of a controversy, the ma- 
terial thing or interest about which a rebellion or 
a war is supposed to have originated. Under this 
new rule, when we went to war with England in 
defense of sailors’ rights, England might easily 


the war with her spirited cousins by hanging to 


the yard-arm, all the impressed seamen whose | 


rights we claimed had been violated. And Wash- 
ington, finding a small speck of war on his hands 
when he sent out the militia under a good gen- 


| eral to suppress the whisky insurrection, might 


have concluded that as whisky was the cause of 


the rebellion, and whisky was made in the dis- | 
| tilleries, he would destroy all the distilleries, and | 
| as whisky was made of corn, he would burn all | 
| the corn, and for fear more distilleries would be 
| built and more corn planted, he would issue his || 
proclamation againstany such building and plant- | 


ing. And in doing this he would not have been 


; much further wrong than the radicals of this day; | 
| for, admitting siavery to be as bad as you say, it 


is yet no worse than bad whisky. 


The proclamation was a bad precedent to put 
in the books and bodes evil to all the country: 
“In these cases, 

We still have judgment here; that we but teach 

Bloody instructions, which, being taught, return 

‘To plague the inventor: this even-handed justice 

Commends the ingredients of our poison’d chalice 

To our own lips.”’ 


The way to pupae the rebellion is to whip | 
o it well and quickly; but all } 


the rebels, and to « 
the time offer them the whole protection of the 


as they obey the law. Whatan anomalous atti- 
tude for a nation to occupy, waging a tremendous 
war to execute the law, (for that is all thatis meant 
by the suppression of a rebellion,) and claiming 
to suspend or disregard all law while straining 


sion to enforce the same law! 


If these measures were unconstitutional when | 


the Presidentand the Secretary and the Senate said 
so, when did they become legal? When was the 
Constitution changed? Or, if it has remained the 
same, when did the light of a new and a better 


| construction pour like an illuminating flood upon 


the minds of the Presidentand hisadvisers? No, 


Mr. Speaker, there has been no change; there | 
has been no new light. Weare only running the 


way of all the Son mapenS the blunders of 
nations in trouble and o people enraged. The 
most attractive historian of modern times, in re- 
citing how a noble lord liked to have died of mor- 


tification on hearing that his son had turned rebel, || into strength and weil-proportion 


and yet turned rebel himself in less than a fort. 
night, says: 

In revolutions men live fast; the experience of years 
is crowded into hours ; old habits of thought and action are 
violently broken; novelties which at first sight inspired 
dread and disgust, become in a few days familiar, endurab|e 
attractive.”? , 


The profoundest investigator of modern histo- 


|| rians, in alluding to the violent remedies adopted 


by Governments when assailed by powerful insur- 
rections, and especially in regard to martial law 
’ 


| Says: 


‘*' There may, indeed, be times of pressing danger, when 


| the conservation of all demands the sacrifice of the tega| 

| rights of a few; there may be circumstances that not o; 

| justify, but compel, the temporary abandonment of cons 

I would the President could in these feverish times |} t f : ‘ 

ing actual rebellion, to proclaim martial law, or the suspen- 
* 


ily 
- . ; so u- 
tutional forms. {t has been usual for all Governments, dur- 


sion of civil jurisdietion.”’ ° * * © But it 
is of high importance to watch with extreme jealousy the 
disposition toward which most Governments are prone—to 
introduce too soon, to extend too far, to retain too long, so 
perilous a remedy.” ” - : . “It is an un 
happy consequence of all deviations from the even course 
of law that the forced acts of overruling necessity come ta 
be distorted into precedents to serve the purposes of arbj- 
trary power.”? 


Hallam lived, studied, and wrote ina country 
without a written constitution. Burke, who saw 
and described more clearly than any other philos- 
opher the currents and the breakers, the benefits 


| and the calamities, of the great convulsion in 


France, said, ‘* We are alarmed into reflection.” 
We have passed through all these stages; we have 
lived fast; we have become accustomed to that 
which was at first dreadful; we have adopted too 
soon, and continued too long, the violent remedies 


| so common in revolutionary times; and now, 


fortunately now, we are alarmed into reflection. 
The sober second thought has overtaken and will 
save us. Mr. Chairman, | do not intend to argue 
the unconstitutionality of these measures with the 


| expectation of convincing those who are prede- 
| have concluded that as she was very much en- || 
| gaged just then with Napoleon, it was a military |! 
necessity that she should end in a summary way |! 


termined to believe anything constitutional which 
will destroy an institution they hate, though it be 
recognized and protected in the Constitution. 
That were a hopeless task. But there are people 
in the country who can see the dangerous tend- 


| ency of these things; and to them, and for them, 


I will speak. I would admonish them to consider 


| at once the source ard the cause of our institu- 


tions, and the evils they were intended to guard 
against. The history ef England is the best com- 
mentary on the Constitution of the United States. 
That great instrument is but the reduction to writ- 


|| ing, with some improvements, of the best features 
| of English statutes and English customs. It is the 


refined wisdom distilled by dear experience from 
the fierce conflict between haughty princes and 


| a hardy, independent, and spirited race. The 


throne constantly sought to exercise the ‘ kingly 


| prerogative,’’ and the people as constantly con- 
|| tended for their personal freedom, their rights of 


property, and for the correction of abuses in the 
administration. 

There is but one irrepressible conflict in politics, 
the conflict between the aggressions of executive 
power and the liberty of the citizen. In these 
conflicts the king was always the loser, and the 
barons or the people always the gainers. The 
prerogative and the power of the crown were al- 
ways lessened, and the importance and liberty of 


|| the citizens as constantly increased. The prerog- 
law which you say they have violated, and which | 
| you say you are trying toenforce. I mean, of 
| course, offer them the protection of the law, just 


ative as claimed by the king was generally exer- 
cised in the suspension of some law, or declaring 
something law that was not law, or levying a tax 
or a subsidy that the Parliament had not granted, 
or in granting monopolies that were profitable to 
favorites and oppressive to the masses. These 


| things were generally done by PROCLAMATION, OF 
| letters patent under the great seal. The Commons, 
the power of the Government to its utmost ten- || 


the great prototype of this House, and the peo- 
ple, the fathers of our people, would respectfully 
address, humbly petition, stoutly demand, or forei- 


_ bly resist, as the state of the quarrel demanded. 


Oat of these contests, including that of the colo- 


|| nies with the mother country, grew our Consti- 

tution. Away back in the dim twilight of British 
| history the seeds of our system were sown. At 
| Runnymede they germinated, and burst through 


a stubborn and unwilling soil; and from that day 
up to Yorktown the plant has been nurtured by 
the blood, and pruned and guided by the arms of 
the first race of earth.. Those seeds, sown in the 
days of the Edwards, the Henrys, the Johns, the 
Jameses, the Charleses, and the Georges, bloome 

fullness in 
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1787. Ah! sir,if we would but consider how costly 
were the lights that Convention worked by. Their 
ownrevolution was notthe only light. It was only 
the last. Can any man doubt that the struggles of 
our British ancestors were the real source whence 
our institutions sprung? 

When the men of 1776 and 1787 came to form 
a Government for themselves and their posterity, 
they remembered that men in the old country had 
been legislated out of their lives and out of their 
estates without a trial, and without a chance to de- 
fend; that men had been punished as felons for 
doing that which was nota crime at law when 
they did it; that the heirs of dead men had been 
houndedand persecuted with these bills, and there- 
fore they said: 

‘ No bill of attainder or ex post facto law shall be passed.”’ 

‘«‘ Norshall any person be deprived of life, liberty, or prop- 
erty without due course of law.”? 

The power and the wisdom and the goodness 
of these few simple words are only felt when itis 
remembered how many had died upon the seaf- 
fold and on the block, how many had begged upon 
thestreets,and how many had languished in prison 
because these words had not been written and 
obeyed sooner. ‘They had learned that the estates 
of wealthy men had been a powerful incentive 
with needy princes to have them convicted of trea- 
son through the instrumentality of subservient 
judges and packed juries; and that at common law 
it was an incident of a judgment and a conviction 
of treason that the blood was attainted, and this 
forfeited the estate of the criminal, and so cor- 
rupted his blood that hischildren could not inherit, 
cutting them off at once from their patrimony and 
from all motive to love and obey the Government; 
and that, in times of angry political excitement, 
this was sometimes effected by the more summary 
process of bills of attainder, without a trial at law. 

‘Lhey therefore declared not only that no such 
bill should be passed, but also that 


“No attainder of treason [which followed a judgment 
without a bill) should work corruption of blood ,or forteiture, 
except during the life of the person attainted.’’ 


They had read much of arrests without war- 


rants, of trials, convictions, and executions for | 


political offenses when the accused was allowed 
neither witness nor counsel; of the rude visits and 
unjust acts under writs of assistance, and hence 
ordained: 


“No person shall be held to answer for a capital or other- 


wise infamous crime, unless on a presentment or indict- | 


ment of a grand jury, except in cases arising in the land 
or naval forces, or in the militia when in actual service, in 
time of war or public danger.”’ 

That in all criminal prosecutions the accused 
should have ‘* a speedy and public trial,’’ should 
‘be informed of the nature and cause of the ac- 
cusation,’’ should have the benefit of counsel and 
compulsory process for witnesses, that the people 
should ‘* be secure in their houses, persons, and 


papers,’? and no writs should be issued without | 


probable cause, supported by oath, and describ- 
ing the thing or person to be seized. 

They knew the history of the licensing acts, 
and the censorship over the press which had sur- 
vived the logic of Milton and Lbeke; they knew 
that good men had been imprisoned in the Tower 
ior publishing the proceedings of Parliament, and 
said “Congress shall make no Jaw abridging the 
freedom of speech or of the press.”’ . 


They knew the history of place bills, and the | 


evils that called for their enactment, and provided 
that no man holding any office under the Govern- 
ment should be a member of either House of Con- 
gress. They knew the history of the dreary im- 
prisonments and bloody judicial murders that had 
been offered up as the reasonable service of cring- 
ing, me-serving judges, who wore their white 
Wigs and black gowns, got drunk on claret, and 
received bribes in the form of presents, during the 
pleasure of an exacting prince; and provided that 
our judges should hold their offices ** during good 
behavior.” They knew the history of subsidies, 
of forced loans, of ship money, and Hampden’s 
heroism, and provided that Congress alone should 
levy taxes, 

rhey knew the history of London Tower, and 
. its long, damp, and neglected imprisonments; 

e 

assizes,”’ and with the doings of the Star Chamber, 
which the historian has told us “possessed an un- 
limited discretionary authority of fining, impris- 
ning, and inflicting corporal punishment, and 
whosejurisdiction extended toall sorts of offenses, 


y were familiar with the history of the ‘‘bloody | 
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contempts, and disorders, that lay not within the | 
We are also told 


reach of the common law.” 
that during these evil times **the crown possessed 
the full legislative power, by means of proclama- 
tions, which night affect any matter even of the 
greatest importance, and which the Star Chamber 
took care to see riore rigorously executed than 
the laws themselves.”” ‘The sovereign even as- 
sumed suprerse and uncontrolled authority over 
all foreign trade, and neither allowed any person 
to enter or depart the kingdom, nor any com- 
modity to be exported or imported, without his 
consent.”? And these proclamations the historian 
has denounced as “strong symptoms of absolute 
government.’? They knew the cruelty of judges 
whose bread was earned by construing away the 
lives of political opponents, and saw the splendid 
examples of moral and official heroism by an in- 
dependent judiciary, and provided that the salaries 
of judges should not be diminished during their 
continuance in office. 

These things are mentioned by way of general 
illustration, to show the safety, aye, the necessity, 


of clinging to the Constitution, and the danger of | 


going back to the days of prerogative and procla- 
mations. 


The authors of our written Constitution were | 


familiar with the numerous statutes that had been 
passed in England to secure the liberty of the citi- 
zen by securing to him the privileges of the writ of 
habeas corpus, that great command to ** have the 
body’’ of an imprisoned man before an impartial 
judge, and said it “shall not be suspended unless 
when, in case of rebellion or invasion, the public 
safety may require it.’ It required the most 
refined torture of language, as well as willful for- 


| getfulness of the historical origin of this clause, 


to make it mean,the President may suspend it 
without the authority of Congress. They were 
familiar with the thousand attempts to make trea- 
son out of words and out of thoughts, and the 


| attempts to define it and restrict it by statute; and 


| ute of Edward III. 


when they came to define it, they copied the lan- 


guage and selected but two of theacts in the stat- | 


They knew how often the 


| Commons had been forced to resort to the expe- 
dient of cutting off supplies to control the king, 


and provided thatall money bills should originate 
in this House, the most popular branch of the 
Government. They knew that the royal preroga- 
tive had been exercised to prorogue Parliaments 
when they became troublesome and to refuse writs 
for anew Parliament when it was needed, and pro- 


| vided for the biennial election of members and 
| the annual meeting of Congress. They knew that 


upon the decline of the feudal system in Europe— 
that system which made every man a soldier to 
a certain extent—many princes ran to the oppo- 
site extreme of immense standing armies; and 
they had learned few if any examples of legisla- 
tive assemblies doing their work freely, deliber- 
ately, and impartially in the presence of such a 
power; indeed, that many of them fell into desue- 
tude, and that the Estates of France had not met 
for several generations. To avoid these unhappy 


| results, they thought they would put the army 


under the control of the civil power, and the civil 


| power under the control of the people. 


The coin had been debased, and James had filled 
Ireland with brass money; and the Convention left 
the coining of money and the regulation of its 
value, and the regulation of weights and measures, 
to Congress. They had heard that English jurors 
had been dragged into the Star Chamber, and out- 
rageously fined, and indefinitely imprisoned, for 
presuming to bring in a verdict of * not guilty,” 


| and made a Government where such things would 


be impossible while it lasted. The court of High 
Commission had punished for religious opinions 
and religious teachings; there had been Test Oaths 


| and Acts of Supremacy; Catholics had persecuted 
| Protestants; Protestants had persecuted Catho- 
| lies; and factions of each had persecuted factions 


of their own party; and the Convention said that 


| we should make no laW “ respecting an establish- 
| ment of religion, or prohibiting the free exercise 


thereof;”? and that ‘‘ no religious test shall ever 
be required.’? Good Queen Bess had banished 
the Baptists from her realm, and Irishmen into 


| Ireland; prohibited the culture of some vegetables 


' building of houses within three miles of London, 


| whose smell she did nat like; prohibited the ex- 


portation of corn, money, and various other com- 
modities, from the island, and prohibited the 
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for fear the town would grow too big; and pro- 
hibited surplus apparel to thé ladies. I suppose 
she meant the length of skirts and the size of 
hoops by her proclamations. I would to God the 
last one were still in force.” Those who built 
houses contrary to the proclamation were to be 


, imprisoned, and the materials to be forfeited. 


The constitutional historian says: 


“Some proclamations in this reign held out menaces 


| which the common law never could have executed on the 


' of others, or 


disobedient.’ 


Some of their kings or queens, I forget which, 
issued a proclamation against emigration to New 
England. This profound and accurate writer 
arain says: 

**The proclamations of Charles’s reign are far more nu 
merous than those of his futher. They imply a prerogative 
of intermeddling with all matters of trade, prohibiting or 
putting under restraint various artieles and the home growth 
establishing regulations manufactures. 
Prices of several minor articles were fixed by proclamatien, 
and in one instance this was extended to poultry, butter, 
and coals.’? 


tor 


So the miners of Pennsylvania, and the good 


| dairy women of Genesee and the Western Reserve, 


will see that negroes are not the only things that 
can be reached by proclamations. : p 

Sir, what does all this dry history mean that I 
have been quoting? It means that we have acon- 


| stitutional and a limited Government; that there 





| plow? 


| nection. 


was much wisdom manifested in making it; that 
there was much need for its being made; and that 
there is as much need for its being obeyed now. 
It is worthy all the encomiums that have ever been 
passed on it; itis notcommonly remembered how 
muchitcost; and,in the language of the President 
in his first message to the extra Congress, | would 
say: ‘ 

** Whoever, in any section, proposes to abandon such a 
Government, would do well to consider in deference to 
what principle he does it—what better he is likely to get 
in its stead—whether the substitute will give, or be intended 
to give, so much of good to the people. There are some 


foreshadowings on this subject.”? 


Ah! sir, those foreshadowings. I would they 
were all on one side. 

The President, in his last message to this House, 
admits that slaves are property, and that emanci- 
pating them is destroying or divesting property. 
Then I would be pleased to be informed, if he can 
take my slave, by what system of reason do you 
convince me he cannot take my horse or my 
plow, or the land I cultivate with that horse and 
1 apprehend the only reason will be found 
in the fact that there is in this country no great 
political party who hate horses, plows, and land. 

When the Convention of 1787 had completed 
their work,and the people had ratified it, they had 
given the Government as little power, and the cit- 
izen as full liberty, as were at all compatible with 
the true relations that must subsist between good 
Governmentand well protected citizens. The Gov- 


| ernment was as mild as it could be and be strong - 


enough to perform the duty of protection. The 
citizen was left as free as he could be left and owe 
allegiance and obedience to a good Government. 
Having been born of revolution, our fathers felt 
the pains of such a political deliverance, and tried 


| to frame a plan by which their children might for- 


ever be saved the necessity of a resort to force 
and bloodshed. They did this by referring all 


| things to the people, the source of all power, by 


stated recurrences to the ballot-box. The plan 
is perfect; all it needs is following. How mild, 
how beautiful, how bloodless, how powerful, the 
remedy ! 

But the rebels forgot this feature in the wise 
labor of our fathers. They went to war when 
voting was all that was aan and not much of 
that, for there was little to be complained of. And 
the Administration, in resisting this wicked war, 
has forgotten the useful and bitter historical ex- 
periences that culminated in the American written 
Constitution; and in a few months we are car- 


| ried back to the days of prerogative and procla- 


mations. There is another thought in this con- 
While this is all so wrong, it Is not so 
wonderful. The ameliorating tendency of the con- 
flict between the people and the crown, in Eng- 
land, had gone nearly as far as it could go with 
any good effect; and the American Constitution 
was putting in practice a theory about govern- 
mental power and individual liberty, so nicely 
balanced that there was but little margin left on 


| either side, and any sudden change that was also 


great must necessarily be for the worse, by run- 
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ning forward into anarchy or backward into des- 
potism. Secession, the spirit of disintegration, 
does the former at one bound; while the Govern- 
ment, in its anxiety to resist so great an evil, has 
accomplished the latter in about three strides. 


| 


If the tendency of the controversies between | 


our race of pr ople and their governors, for [am 


considering the American Constitution as but a 
vigorous offshoot from the great stock of British 


experience, and of British constitutional history, 
had been to moderate and limit executive power, 
and elevate the power and importance of the peo- 
ple; and if, in 1787, that historical process had 
fully ripened its legitimate fruit, by reaching a 
pomt beyond which good and wise men would 
not go when they had it in their power to go as 
far as they pleased, it is palpable that a renewal 
of armed strife between citizen and Government, 
for which our race has been s6 renowned, can re- 
sult in but one of two things. Either the process 
will degenerate into a mobocracy, or the pendu- 
lum will swing back afew centuries toward abso- 
lutism. An armed people, succeeding against 
such a Government, would likely come out of the 
contest more a mob thana Government;and such 
a Government succeeding against a rebellion so 
powerful as this, would come out of the contest 
with its powers enlarged in practice and precedent 
if notin theory. Itis inthe nature of things. The 
great blunder, the great crime of the rebellion, 
was to inaugurate sucha conflict. Let our wis- 
dom be to resist and suppress the rebellion, if it 
be possible, without invoking the assistance of 
arbitrary power. It isa selfish genius, and hav- 
ing rendered us the asked-for help in so greata 
matter, would surely claim the pleasure of ruling 
us for at least a season in return for the aid. If it 
be said this ig an emergency not contemplated 
by the Convention, I reply, that is begging the 
argument and criticising the Constitution; and I 
further affirm the truth to be, that nearly all the 
wrongs and oppressions against which the fram- 
ers tried to guard were done by government in 


‘times of rebellion, and some of them were done by 


the individual States on the persons and property of | 


“Imerican Tories during the revolutionary war. 

Mr, Chairman, ! have directed the main part of 
my argumentagainst the emancipation proclama- 
tion. But while I have noticed that gentlemen 
from the North, not agreeing with the President, 
are sufficiently earnest and sound upon this ques- 
tion, they are even more sensitive upon the sub- 
ject of the proclamation of martial law and arbi- 
trary arrests than gentlemen from the South. 
‘This is natural, and easily explained. There are 
two reasons why we are less sensitive than you: 


one is, we have seen more of it, which is the bad | 


reasop; and the other is, we have had more use 
for it, which is the good reason. You do not know 
so well as we do the stuff this rebellion is made 
of. You have not lived in communities half 
Union and half rebel, swarming with spies, emis- 


saries, horse-thieves, cut-throats, and, what were | 


far more honorable and Jess dangerous, returned 


rebel soldiers beating up for recruits. You have | 


not lived in towns where old friends greeted you 


withademoniac stare or an averted face, and where | 


you could know the news of a disaster to our 
arms without hearing it and without reading it, 
except as you read itin the malignant gleam of an 
infernal smile that lit up the wrinkled fronts of 
your enemies. I have quoted the Constitution 
on this subject, and referred to its historical an- 
tecedents. I would have the instrument obeyed 


* ‘ 
to the letter just so long as it can be done with- | 


out surrendering whole local communities to the 


fierce power and malignant vengeance of local | 
conspirators, maddened with personal enmity, to | 


which the power of an invasion would be a bless- 
ing. Rather than do this, | would fling away all 
written law, respect the law of humanity, resolve 


with force, and conquer my assailant or be de- 
stroyed by him. 

The rebel who earnestly believes in the theory 
of secession has renounced all government. So- 
ciety or local communities may sometimes be 
placed in such sudden and dangerous emergencies 
that, like an individual, they cannot tarry for the 
forms and the officers of law, but may slay the 
assassin then and there. This is self-defense. But 
the act must be confined to the occasion that calls 
for it, else it becomes murder. If you had seen an 
aged minister of my church sleeping night after 


night upon his musket, in our company of home 
guards; if you had seen my circuit judge driven 
to bay, and forted in the court-house where he had 
practiced law and administered justice for twenty 
years, you would better understand some of the 
emergencies in which we have been placed. We 
have generally been right in our arrests because 
of these emergencies. You are right in your op- 
position to them in your States, because no such 
emergencies have existed with you. WhatI claim 
is, that such things be confined to their local and 
temporary necessities, and that in no event can 
there be any necessity for a rule applicable to 
twenty million loyal people, as is the President’s 
| martial proclamation; and there is this distinction 
to be observed: whenever men are constrained to 
these irregularities, they necessarily do them as 
men thrown upon their natural rights, and not 
as officers of a regular Government. The excep- 
tion can never apply to large populations, or to 
the operations of a great Government; for then it 
ceases to be an exception, and the Government 
is revolutionized. The militia and home guards 
of Kentucky have made many of these arrests. 
Generally, we were right; sometimes we were 
mistaken, and hardships resulted. I never had 
to order an arrest. I had to hold the men to 
keep them from arresting half the rebel popula- 


tion. ‘The President has come into this House | 


—at least his friends have brought him here—and 
asked for indemnity. [ voted against it. I ask for 
_no indemnity for myself and my friends. We 
assumed the responsibility then; we will take the 
consequences now. I hope and believe the time 


for these things has passed. I hope there will be 


no more of it, 


3ut to return to the Constitution. Can Con- 


gress or the President, or both combined, adopt 
such a rule as this proclamation of martial law? 
The words ** no person shall be held to answer,” 
&c., embrace everybody. ‘The exceptions ‘in 
cases arising in the land or naval forces, or in the 
militia when in actual service,” evidently mean 
offenses committed by persons engaged in such 
service, and against the rules and articles adopted 
| for the government of those arms of the service, 
and for which they may be held to answer under 
the Articles of War. B 
guage means any cases which the President may 
direct shall be punished by the land and naval forces, 
is an ovtrage upon the plain English of the thing. 


so much pains to limit and define treason, what 
would the fathers have thought if they had been 
told that their sons not in the land or naval ser- 
vice would be tried and punished under a military 


commission for **disloyal practices??? Whatare | 


disloyal practices? hat Constitution, statute, 
| or decision defines them, so that the defendant will 
know how to answer? Is it using rebel argu- 
ments, expressing rebel sympathies, telling rebel 
lies? There must be something short of levying 
war or giving aid and comfort that will amount to 
disloyal practices, else the old words would have 


Sut to hold that this lan- | 
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this, does it help the argument? Itisa platitude 
that means nothing and proves nothing, for the 
uestion still remains, what is this war power? 
here does itcome from? Whatis its nature and 
extent? Does it come from the Constitution or 
outside the Constitution? Some are so frank as to 
admit that they rely on the war power of sover- 
eign nations as it exists now, and asit existed and 
was understood before the adoption of our Con. 
stitution, under the international code. I admit 
this view of the war power as it affects or controls 
the exercise of that power against foreign nations; 
and that when Congress has declared war, the 
President, as Commander-in-Chief, and his gen- 
erals in the field, are to be governed by this code 
in the conduct of the war. But is not this dan- 
gerous ground? Iy it not admitting too much? 
Whether it would only be treating the rebels as 
belligerents, or recognizing them as a nation, | will 
notstopto inquire. Butthisis no foreign war. Woe 
all claim that the enemy is not a foreign or an inde- 
pendent nation, but only large masses of our own 
citizens engaged in a wicked rebellion. The argu- 
ment on this score fails. Indeed, | doubt very 
much whether this is a war at all in the sense in 
which the Constitution uses that word, except in 
the one expression of *‘ levying war.’’ It has 
already been decided by Federal judges that the 
word *‘enemies,’’in the clause, ** adhering to their 
enemies, giving them aid and comfort,’’ means 


just what it did in the old statute from which it 


was copied—foreign enemies, and not domestic 


traitors. 


This is a gigantic effort of the nation, by the use 
of the nation’s strength, to enforce the nation’s 
laws against citizens of the nation in rebellion 
against those laws. The conduct of these citi- 


| zens brings them within the exact definition of the 
, crime of treason, as given by the Constitution, 
/ and the war is an attempt to arrest or disperse 


them as traitors. ‘The President has called out 


| the posse comitatus of the nation to assist him; and 
| if rebels are killed in his attempt to arrest them, 


and to enforce the law, it is their own fault. If, 
when they are arrested, they are not tried and 
executed as traitors, but are held and treated and 
exchanged as prisoners of war, they owe their 
escape, not to the letter of the law, but to an en- 


| larged and enlightened policy, a uniform rule, 


that has sprung from the custom of all nations, 


| republican and monarchical, not to punish im- 
After jn oviding all these safeguards, and being at || 


mense masses as you would one man, but to con- 


|| form the conduct of the strife to the principles 
| and policy of that general amnesty which all na- 
|| tions are sure to grant at the end of such a war. 


It may be retorted that by admitting that all these 
armed rebels are traitors, and capitally punish- 


| able under the law, and yet insisting that when 


captured they ought not to be hanged as such, 
but to be treated and exchanged as prisoners of 
war, as the Government really does, we have ad- 


| mitted that a case has arisen where the law and 
_ the Constitution ought to be neglected or violated. 


been used and would have answered. Ifanything | 


short of the definition of treason will make out a | 
case of ** practice,’’ how much short may you come? | 
Are we not going back to the days when the Com- | 
mons felt bound to petition Edward III to define | 
treason, and which led to the adoption of the stat- | 
ute bearing hisname? I repeat the question, what | 


are disloyal practices? The Constitution is silent. 
The military commission will determine. I hum- 
bly beg them they will not determine that my 
speech against the danger of using the term was 


ment for disloyal practices? The law is silent. 
The commission will determine; and the offender 
will learn to his satisfaction when he hears the 
| rattle of a platoon of muskets. I am not defend- 


e| | ing the bad men whom the proclamation would 
that society into its original elements, meet force | 


catch, but only the good men whom it would op- 
press. .If I and my neighbors choose to object to 
the forcible emancipation of four million slaves, 


itary commission— 


* Drest in a little brief authority,” * * * 
“ With eye severe, and beard of formal cut.” 


But we are told that these measures come within 


the waR power of the Government. I have tore- | 


ply that if they did, the power of making war is 


vested in Congress. But we are told that the Con- | 


| stitution furnishes to its administrators two sets of 


| powers—one for war and one for peace. Granting | 


itself a Te practice. What is the punish- | 


I do not want us dragged next day before a mil- | 


Not atall. The pardoning power is in the Pres- 
ident; and he might, | apprehend, if prosecution 
were pending, enter a nolle prosequi through his 
attorney at the bar. : 
Then | claim that, in waging this war, the Presi- 
dent hasall the power the Constitution gives him, 
and no more. I go further, and claim that the 
Constitution gives more power—call it peace pow- 
er or war power—over a domestic rebel than does 
the law of nations; and gives more power over 
a domestic rebel than it and the law of nations 
combined give over a foreign enemy. Gentlemen 
do not gain anything by adding the war power 
of nations to the written and expressed power of 
the Constitution. That instrument gives ample 
power to suppress a rebellion, to enforce the laws, 
and to punish capitally the rebel who resists the law. 
Not so under the war power as derived from the 
law of nations. You have the right to kill a 
enemy on the battle-field, but no right to hang 
him when you have caught him, Under the Con- 
stitution, you may confiscate the property of & 
rebel for * term of his lie; under the interna- 
tional code you cannot take the private property 
of alien enemies on land, though they be soldiers 
and officers taken in acts of national hostility. 
Then applying the rules of international law to 
this emancipation proclamation, and it is unau- 
thorised: Gossnsananeae matlesst§1,000,000,0% 
of private property, and does this as a war meas- 
a wihout tridl on office found. Sir, without 
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stopping to give authorities, without referring to 
the book and the page of Kent, Wheaton, Vat- 
tel, Grotius, Puffendorf, Bynkershoek, and Mon- 
tesquieu, [ affirm that the rule adduced from these 
creat writers,and the rule adduced from the mod- 
ern customs of civilized and Christian nations, 
ig that you cannot destroy private property on 
land. Youcan seize it, and even destroy it, when 
it has had a public and hostile character imparted 
to it, by being used in the war against you. The 
exceptions to the rule I have laid down are caused 
by present, urgent,and overriding necessity—such 
necessity as appertains to the immediate conduct 
of a battle or a campaign, as when Washington 
destroyed a house that his batteries might play 
fairly on Yorktown. Itisin the same sense thaton 
certain occasions a general would be either a fool 


oratraitor tosend for a justice to issue a warrant, | 


anda constable to execute it; or, having dispensed 
with their assistance, would allow the nearest 
iudge to take his prisoner from him under habeas 
corpus, and send him over to the enemy with maps 
or secret information. The cases are easily dis- 
tinguished. It is only hatred, or the love of 
power, that will magnify the exception intoa rule 
of law. 

What I affirm is, that it is impossible that the 
exception to the rule, in the form of necessity, 
should ever embrace so vast an amount of prop- 
erty scattered over so vasta territory as the slaves 
in eleven States, owned promiscuously by rebels 


and loyal men; or that it can embrace twenty | 


million free people in twenty-two loyal States. 
] repeat, sir, there is nothing gained in the way 
of power by casting away the Constitution and 
taking up the laws of nations. It is constantly 
urged, not only that necessity is one of the rules 
of war, but that the destruction of slavery has be- 
come a necessity for the suppression of this rebel- 
lion. This is more honest and more definite. [tis 
coming to the point. I will not argue the fact of 
the necessity, but only give my opinion that if 
the rebellion cannot be suppressed without this, it 
cannot be done with it. 

I only desire to call the attention of the coun- 
try to this doctrine of war power derived from 
necessity. As I understand the doctrine, it is 
this: in a state of war, foreign or civil, the * war 
power’? may do what is necessary to overcome the 
enemy. The President, then, the Commander- 
in-Chief, gets his power not so much from the 
Constitution, which he swears to support, as from 
the war power; and the power thus derived is 
measured not so much by any written rule as by 
the necessity of the particular emergency; and the 


emergency and necessity, and the fitness of the 


remedy proposed, are all determined by him. 
Then it has come to this, that our Constitution 
is a system of government for the piping times of 
peace; but in the midst of arms all its laws are 
silent. It has come to this, that it is a good law 
as long as itis obeyed; but no law at all when 
violated by atraitor. The first rude blast, or even 
asmall speck of war, suspends the Constitution 
and substitutesa higher law, the law of necessity — 
one man being the judge of the occasion, the ne- 
cessity, and of the measure of harshness or de- 
struction demanded. Whateverelse may be said 
of the proposition, I like its plainness. I like to 
deal with an adversary whom I can understand. 
He gives us a despotism instead of a regular and 
limited government. There is no escaping the 


conclusion. Surely it does not require any argu- | 


ment to prove that this principle is as dangerous 


to one section as to another. [am not resisting || 


it forthe harm it would do to the plotters and doers 
oftreason. Morally, they deserve almost anything 
that can be inflicted. But I resist it for myself, 
for my children, and for the loyal people of my 
country. Theadvocates of this higher-law theory 
are as much rebels against the Constitution as the 


southern secessionists. The only difference be- | 


tween them is that the southern rebel had the pluck 
to take up arms in defense of his folly and wick- 
edness, while the northern rebel is defending his 


in his stamp speeches, his editorials, his sermons, | 
is prayers, and his votes in Congress. While he 


is “ singing psalms through his nose,’’ his south - 
ern ally is sleeping in aswamp, scaling a mount- 
ain to the tune of the Marseilleise, or dying in the 
last ditch. 

When the Tories under James persecuted the 
Whigs, the Whigs complained bitterly of arrests 
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an indictment, that they were not allowed counsel 
and sworn witnesses, that they were imprisoned 
without a known cause, and kept long in prison 
withouta trial. The Tories answered, *‘ nece ssity 
When James fled the realm, 
and William of Orange ascended the throne, the 
The Jacobites and Tories 
constantly intrigued for a restoration, and they 
in turn were found complaining of imprisonment 
without writs and without overt acts—that they 
could get no specifications, and were allowed no 
trial. ‘The Whigs rather felt the force of the com- 
plaint, but often replied, ‘* necessity and public 


and public danger.” 


| tables were turned. 


And so it hasever gone. The faultis in human 
nature, and Governments are to control human 
There is much may be said in favor of 
the arrest, the banishment, and even the destruc- 
tion of an unprincipled conspirator against whom 
little or nothing overt can be proved, and yet who, 
as everybody knows, is plotting for the destruc- 
tion of the Government whose protection he is 
receiving, The danger is, that if these things are 
not done according to rule—in our case the Con- 
stitution—the necessity will always be found on 
the side of the ins, and the hardships and mistakes 
on the side of the outs. 
the jealousies and the hatreds of the hour, the 
more animal part of human nature, and lift our- 
selves to that elevation of view where there isa 
clearer air and a wider range; where we can sce 
the faults of ourselves as well as the sins of the 
We are struggling with contending cur- 
rents; we are inthe fog, and we are fretted. From 
the neighboring heights we can see where the one 
will lead us into a placid harbor laden with the 
prosperity of a thousand interests, and girt round 
with the granite walls of the Constitution, where 
the breath ef storm can never light; the other, into 
the maelstrom of anarchy and violence, whose 
vortex we can only escape by fleeing to the dead 
sea of despotism, and anchoring ourselves firmly, 
submissively, forever upon its stagnant and fetid 


Can we not rise above 


Waiving the question of constitutionality, the 
proclamation of emancipation was an impolitic, 
an unwise, and a frightfully unfortunate measure, 
It consolidates the people of the southern States 
and makes a unity of them, and imparts to them 
the energy of despair, with a show of justice in 
the eyes of the world they never had before. 
the beginning they raised the false cry that they 
were striking for their homesand firesides. Shall 
we make that true which was false? Many Union 
men, who had firmly resisted the tide of events 
and of public opinion up to that time, gave way 
Some of the most melancholy 
instances of this have occurred in East Tennessee 
among the most loyal, the most neglected, and the 
most oppressed people on this continent. 
founds and embarrasses Union men in the border 
They had a thousand times 
argued, nay,some of them had promised no such 
radicalism would be adopted by the Administra- 
tion; and cited the inaugural, and the messages, 
the Sherman and the Crittenden resolutions, in 
Oh! sir, could members 
only see the cruel advantage that proclamation 
gave rebels and rebel sympathizers over the friends 
of the Union in my country, they would go ina 
body and demand of the President—who they 
claim isa good man—that he recant the unfortunate 
Considering it only as a war measure, itis 
| not merely a paper wad. Itis more. It is a blun- 
der and an injustice that injures only the friends 
We had worked manfully 


and succumbed. 


and western States. 


proof of their position. 


of the Government. 
against the tempest, but now— 
“You mar our labor, 
You do assist the storm.” 

How is this proclamation to be enforced? 
cannot be enforced in a given State or district until 
our arms have possession of the country. 
when we have acquired possession and control of 
a given district of country so that we can enforce 
the laws, that is all you want, without the procla- 
mation, if you were honest in passing the Crit- 
tenden resolution, the best penned resolution that 
appears on the record of our political history. It 
is equally useless, premature, and even dangerous 
where we have no possession and no control. 
‘©The man that once did sell the lion’s skin 

While the beast yet lived, was killed with hunting him.” 

What use then is intended to be made of the 
proclamation? Is it the policy of him who ought 


without warrant, that they could get no copy of | 





or 
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to be the political savior as well as the President 
of the Republic to make the negro his apostle, to 
go before him crying aloud in the South, bapuz- 
ing the country in blood and fire to preach the 
coming of his great salvation? Considered in the 
light of a threat, it is a poor compliment to the 
hereditary spirit of the races from which we all 
sprung, to the blood that courses through all our 
veins. 

sut, Mr. Chairman, the mosteruel and alarming 

and abhorrent feature of this thing is the servile 
insurrection and war that must follow the attempts 
to enforce it. We are told there is no invitation 
to the negroes to do this. In terms there is not, 
practically there is in the offer of treedom, and in 
the promise that nothing shall be done to resist 
their assertion of that freedom. Others say it is 
not meant that way, and need not and will not re- 
sult that way; that itis simply freeing a certain 
class without telling them to do murder. Mr. 
Chairman, is it intended to add insult to injury? 
Are we to be mocked at in this way—to be told 
that such a measure as this, offering sudden 
emancipation to such a class, against the preju- 
dices and the admitted legal rights of such spirits 
as southern rebels and southern planters, will not 
lead to bloodshed of the most revolting character 
known to the history of the world? Others, more 
honest, or perhaps only more impudent and dev- 
ilish, tell us plumply, ‘‘ of course there will be 
insurrection and servile war; but whose fault is it? 
Did not the rebels bring on the war, and isenot 
servile insurrection an incident of such a war; and 
have we nota right to ask all human beings to 
assist us in suppressing such a rebellion?’’ Great 
God! has itcome to this? Could I call up the 
spirit of Chatham to this floor, or borrow the 
power of the living orator to hurl only one thun- 
derbolt at this great iniquity! When our fathers 
severed the ties that bound them to the mother 
country, they stated, as one of their complaints, 
that the king had *‘endeavored to bring on the 
inhabitants of our frontiers the merciless Indian 
savages, whose known rule of warfare is an 
undistinguished destruction of all ages, sexes, 
and conditions.’’ And now our Government in- 
vokes the assistance of more than three million 
beings who, the friends of the measure have long 
been telling us, are made barbarous and revenge- 
ful by a long course of oppression, and whose 
modes of war, as far as we can learn from Africa 
and the Indies, are as much worse than the red 
man’s as the red man’s is warse than the white 
man’s. What will the world think? What will 
be the “ opinion of mankind,”’ for which we ought 
always to have a *‘ decent respect,’’ when they 
compare the complaints of our fathers, with the 
conduct of their children; especially when they 
remember that the rebels inherited their much- 
hated property from their fathers, who bought it 
in large part from your fathers, and paid them in 
gold and silver and tobacco, the three circulating 
mediums of that day? Are gentlemen so benton 
a given policy toward slavery, and so maddened 
by hatred to slave owners, that they will go any 
lengths, regardless even of the friends of the Gov- 
ernmentin the doomed districts? Think of those 
friends. Remember that the weeds and flowers 
are closely mixed, and be careful that in rooting 
out the one you do not tear up the other. L[tisa 
proclamation to 
* Pour the sweet milk of concord into hell, 
Uproar the universal peace, contound 
All unity on earth.’?’ 

The confiscation acts of last session had already 
taken away all the property of rebels. All it 
needed, at least, was to be enforced; and therefore 
all that is left for the proclamation to effect is to 
take away the property of Union men. To my 
mind it is not the value of the property thus de- 
stroyed that is most objectionable; itis the prin- 
ciple, or the violation of principle, involved. My 
own opinion is, the rebels have committed the act 

| of bankruptcy in regard to that species of prop- 
erty, and have made it very doubtful whether the 
assets will pay the costs of a settlement under a 
commission from any Government. If gentlemen 
could have been in Kentucky to see the gloom on 
the faces of Union men, caused by this proclama- 
tion, and the delight that beamed from the faces 
of rebels when that edict went forth, they would 
entertain different views of it as a war measure. 
And why~did it cause these different emotions in 
the twoclasses ofour people? Because one saw and 
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felt it as the greatest blow against the Union, and 
the other saw it was an engine of inexorable logic 
in their hands. ' 
For myself, I have no difficulty in concluding 
that the Government of the whole Union, with 


all its power, and allits guarantees, is worth more |; 


to me and to my posterity, and to the whole coun- 
try, than the institution of African slavery. ‘There- 
fore, if I had to sacrifice one to save the other, I 
would crucify slavery and save the Government. 
ln other words, if by the force of anythingcharge- 
able to slavery I bad to choose between them as 
between two things of different value—if I had to 
take the Government without slavery, or slavery 
without the Government—I would say ofslavery, 
as some gentleman long ago said of the Unionon 
this floor, ** let it slide.’’ 

But at this point we differ with the radicals. I 
deny that in any possible contingency can the de- 
struction, by the Government, of the institution in 
the States become either a necessary, a wise, ora 
conducive measure in preserving the Government, 
1 go further: IT affirm thatany such destruction is, 
pro tanto ,a destruction of the Government, or such 
t revolution in its principles as that it does not re- 
main the same; because the Constitution not only 
recognizes property in slaves, but provides for the 
security of the master’s interest in the labor of his 
slave, und makes it the duty of the President to 
take care that the laws be executed. I deny the 
necessity and the fitness of the measure, because 
I deny the incompatibility between the two sys- 
tem#of labor. I deny that the slave system was 
the cause of the rebellion, and affirm that if it were, 
its destruction would not be a legitimate mode of 
warfare, as recognized by the laws of nations; and 
denying that such destruction can in any event be 
a political or a military necessity, or a constitu- 
tional measure, I can in no event bein favor of such 


| gle with adversity and taxes,and thatGovernment | 
| 1s but a machine for extortion; thus preparing in | 
the child a man for treason, strategy, and spoils? | 


} 
} 


a scheme as the President’s proclamation em- | 


braces, In this statement of my own views, I have 
purposely used the word Government instead of 
the word Union. 
ernment, the Constitution, that makes the Union. 
There can be no good Government with secession 
recognized and accepted asa principle of political 
science. And there can be no Union but the unity 
of despotism, or a Union for bloody vengeance, 
under the pri ciples of the proclamation. Nor 
would I ever surrender to the rebellion, based as it 


It means more: it is the Gov- | 


is upon secession. If I am told that such an effort, | 
so great a war as will be required to reinstate and 


enforce the Constitution and laws over all the 


States and Territories of the Union, wouldexhaust | 
the national vitality and the resources of both par- | 


ties, Lreply that neither party will allow it to come 
to that. The exhaustion of war restores the rea- 


sonand cools the passions of belligerents, and gen- | 
erally results in an accommodation that has more 


of the name than the essence of a compromise— 
some platitude that is soothing to the feelings. But 
if it must be otherwise, then let it be. 


‘ 


rotting; and a man kad better risk breaking his 
neck in the attempt to extinguish the flames that 
consume his dwelling, than to lie supinely down 
and be consumed in the conflagration. 


Nations in | 
thei dangers and duties are very much like men. | 
A nation had better die by fighting than die by || 


To return to the subject of emancipation as pro- 


vosed by the President. No clear solution of it 
a8 been offered. Emancipate four million rude, 
uncultivated people, who, while slaves, labor suc- 
cessfully only under the direction of masters who 
understand them, and labor scarcely at allas free- 
men, and then only under the compulsion of want, 
and what will you‘do with them? What have 
you done for them? What have you done for 
their white neighbors? We are told they shall be 
colonized. Where will you putthem, a larger pop- 
ulation than the thirteen colonies contained at the 
Revolution? You have no vacant territory for them 
that they could subsist in, none at least which the 
white race from any section would allow them to 
possess for two generations. | 
is going to surrender its territory for such a use, 
or allow its own pepulation to be submerged b 
an inundation from such a black sea? You tal 
about Central America and South America as if 
they were already yours, and you were govern- 
ing them as Territories or colonies. What diplo- 
matist have we who could successfully conducta | 
negotiation with any foreign Power for territory, 
and answer the retort that we were seeking to | 
thrust upon them a population we would not keep | 


What other nation | 


clothe them when they are naked. They would | 
either become vagabond strollers from house to || 
house,as hunger and cold pinched them, or by the | 
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among ourselves? What will the expense be? 
Count the cost of purchasing them a country, the 
cost of compensating loyal owners, the cost of 
transportation, and of support on the voyage and 
for several months after they have landed on 
the shore to which you have exiled them, (which 
is a necessity in the scheme,) and put it all at 
only $250 per head, and you have the sum of 
$1,000,000,000 for that. Add to this the cost of the 
war, which will not fall short of $2,000,000,000 if 


just claims are all settled and stolen sums all 


counted, and we have the enormous sum of 
$3,000,000,000, or about one hundred dollars to | 
every white man, woman, and child in the coun- | 
try. The farmer of small means, who, with him- | 


self, wife, and children, counts ten in family, 
would shoulder and pay $1,000 of it, or pay $60 
per year all his life for the interest on it. 
for what? To pay for the Sunday rhetoric of a 
horde of canting, white-cravatted divines, who 
know nothing of slavery and less of religion; who 
thought they were called to preach Christ and him 
crucified, but have shown it was only to scream 
the negro and himemancipated. Would not that 
$60 be better spent on that manly little boy whose 
first impressions are that life is a prolonged strug- 


Would it not be grateful to that thoughtful or 
melancholy mother to spend that $60 a year, or 


a fourth part of it, in educating her sun-browned || 
little girl, who is every week robbed of fourteen | 


hours of balmy sleep or joyous play in order to 
prepare the flax,the wool, or the cotton for the 
family clothing? 

The schemes of the proclamation and the mes- 
sage are alike meter and if they were prac- 


| ticable, the people of this country, either North or 


South, are not going to tax themselves to pay the | 
interest on such an enormous debt, contracted in | 
the perpetration of so enormous a folly. Aye, sir, | 
for more than folly—for the extermination, grad- | 


ual though it be, of a whole race of people. For 
l again ask, what will you do with them? 
you send them North, or even allow them to go 


there? If you do, they will be incontinently driven | 
out by your outraged constituents. I call as wit- || 
nesses the laws and constitutions of many north- | 
ern States on that subject,as well as the acknowl- | 


| edged aversion to dwelling with them, socially or 


politically, on terms of equality. Should they be 


| allowed to go and remain there, they would soon 


become a marked and an outcast people. 
cannot become the owners of your soil or the 
schoolmates of your children until your tastes 
are changed, although some fools would have them 
to become members of your families, and to per- 
petuate at once your politics and your blood. 
hey would not be admitted as witnesses to prove 
acts of oppression against them by those bad white 
men who always seek to speculate or presume on 
the misfortunes of others. They would become 


| your hewers of wood and drawers of water; they 
| would be your slaves practically though not in 
| name—a slavery with most of its hardships and 
| none of its kindlier features, for it would not be 


your interest, as it is with us,and you would not 
be bound by law, as we are, to visit them when 
they are sick, feed them when they are hungry, and 


repulsion of social tastes, and the jealousy, if not 
the interests, of your intelligent free white labor- 


_ ers, become crowded into squalid settlements of 


theirown,and,in eitherevent, would become rap- 
idly extinct. You will thus have become the ex- 


terminators of a race you would have freed and 


made equal to their masters. 


your own arms, what else will be done with them? 


| Shall they be left in the country where they were 


emancipated, with their untamed passions, made | 
fiercer by sudden liberty, brought in contact with | 
the prejudices, the outraged feelings, the violated | 


rights, and the natural and educated feeling of su- 
periority of their late masters? Would the true 


friends of either race desire this ? 


In that condition one of two things would over- 


| take them: eitherthey will silently and gradually | 
| resume their places under their masters, when the 


labor of your love will have been lost; or else, 
what is far more probable, it will result in a war 


And all | 


Will | 


They | 


If they cannot be | 
transported, and if you will not receive them into || 
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’ 
of races between the two populations, In this 
event do not flatter yourselves that the hatred and 
the thirst for vengeance which some of you fee} 
_ would be gratified in the success of the negro 
In any armed contest between him and the white 
man, the negro will go under and out of sight. 
_and then—what would the two factions haye to 
| agitate? Having agitated the country asunder 
| and agitated the negro out of existence, and pro- 
| claimed away the liberties of the people of both 
| sections, (for Mr. Davis issues proclamations ag 
well as our own President,) it is to be hoped they 
would rest for a season. 
ut suppose a different result. Suppose the 
black insurrection, aided by the Army and Navy 
| of the United States, should prove a success. You 
| know very well that the late master and the newly 
made free negro will not live together. Between 
| violence and emigration the white man would dis- 
appear from a large skirt of country on the Gulf, 
and we would have a neighboring black republic, 
or a number of colonies very difficult to govern. 
And then what? Do you not know, does not all 
history teach, that as he remains indolent or be- 
| comes predatory in his habits, and as your chil- 
; dren become crowded for room, the descendants 
of the conquerors of Philip would find no difii- 
culty in concluding that the black man had no 
more right to the savannahs of the South than the 
red man had to the hills and valleys of New Eng- 
| land? If you do not know this, you have notan- 
alyzed the blood or studied the history of our race. 
Why is it that the northern man going South 
makes the most rigid taskmaster? Not because 
he is a meaner man, but because he does not un- 
derstand the negro, and therefore does not sym- 
pathize with him as the southern man does. Then 
view this gigantic scheme of the President as we 
will, and its results are only evil to the white man, 
and destruction to the black man. 

There is this difference between me and the ad- 
vocates of violent emancipation: they hate slave- 
holders more than they do the evil one, and love 
their philosophy more than they do the provi- 
dences of God. I hate robbery, murder, arson, 
rape, and infanticide more than | would hate sla- 
very were I myself the slave; and [ love the prov- 
idences of God more than I love that system of 
|, servitude He has permitted in that country where 
he has cast my lot. I have more confidence in 
His wisdom, His day, and His mode, than I have 
| in abolition platitudes. The control of individu- 
| als is with Government. But I believe the loca- 
tion and disposition, the destiny, the increase or 
|| demise of whole races, are things above the reach 
of finite wisdom, and only in that of the Infinite 
One. I therefore refer this thing to His hands, 
seeing and feeling it is too large for my mind. 

Mr. Chairman, how is this proclamation to be 
enforced without the assistance of the negro, and 
what kind of assistance will he render? The scene 
would attract the pencil of genius, did it not freeze 
and repel the affections of humanity. In the fore- 
| ground stands the President of the United States, 
the Commander-in-Chief of the Army and Navy, 
sword in hand, bearing full high on its flaming 
point the proclamation of freedom to a whole race, 
who can only read it as an invitation to insurrec- 
tion and servile war. The body of the canvas is 
filled with an innumerable host of these beings, 
intoxicated with blood and bloody instructions, 
flourishing the torch, the ax, the knife, with ruin 
leaping from their eyes, and lust hanging upon 
their lips. In the midst, in painful relief, are seen 
the flames of a burning home, illumining and mak- 
ing more ghastly a scene which the shades of night 
had vainly offered to screen from the view of man 
and of God. In the garden lies hidden a murder- 
stricken child clinging to an outraged mother, and 
pleading for that protection which absent father 
and brother alone could give. Others are dimly 
seen fleeing and crouching in the swamps and the 
brakes which kindly offer them a place to starve, 
to sicken, and todie, Itis to those who, in the lan- 
guage of a great judge, ‘‘ from their tender years 
| or other disability cannot be loyal or otherwise, 
| that this proclamation says: 

“ But if you frown upon this proffered peace, 

You tempt the fury of my three attendants, 

Lean famine, quartering steel, and climbing fire.” 
In the background areseen a vast army of men 
| clad in the habiliments and the armor of United 


' 
| 
i 
| 


States soldiers, with the blushing banner of their 
|| former renown drooping above them, a vast and 
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noble navy riding at anchor hard by, and all with 
orders not to resist but to aid in this horrid trag- 
edy. The picture growstoo dark—nay, too red, 
red with the flames of incendiarism and the blood 
of assassination—to be looked upon with any other 
emotion than that of deep and profound and un- 
utterable horror. 


Sir, it had as well be known now, it had as well | 


he stated plainly, and it were well for all concerned 
if the powers that be would believe it, that the 
country does not intend to submit to these things. 
{ do not mean only that the loyal men of loyal 
slave States are objecting—I mean what I said, 
THE PEOPLE; and the late elections justify me in 
the breadth of the language. 
ing off a cheap edition of that stereotyped, ill- 
natured, and imprudent, not to say low-bred threat 
of secession, that has so often been flung into the 
faces of gentlemen on this floor. Whatever else 
we may do or be driven to by your folly, we do 
notintend to secede. Some of you try to goad us 
into secession. We willnot please you so much. 
Wewill have no such government as the southern 
confederacy, based as it is upon the principle of li- 
censed disobedience of law and the voluntary dis- 
integration of empire. No, sir; we can do better. 
Tuts GOVERNMENT is our Government as well as 


Neither am I fling- | 


yours, and we mean to have and todemand allour | 


rights under it. In making this demand we will 
appeal to the greatconservative party of the North, 
and they will come to the rescue. The victory 
promises to be a bloodless one; but any way the 
decree has gone forth that the Constitution must 
and shall be saved from all its enemies, among 
whom I class many of the friends of the procla- 
mation,who are friendly to their country, but with 
more zeal than knowledge. We desire, ay, sir, 
we are determined that the rebellion shall be sup- 


pressed, but we are equally determined that our | 


own liberties shall not be suppressed with it. 
Mr. Chairman, my yet young heart longs for 

the glorious Republic ofmy boyhood’s affections, 

that glorious **no North, no South, no East, no 


West” of but a few years ago; those better days | 


loitier eloquence. 
country? Assailed on one side by higher-law- 
ism and war-power-ism; assailed on the other by 
secession, perjury, treason of the foulest dye; the 
Constitution defied and contemned by a power- 
ful insurrection, and the same Constitution being 


castaside or avowedly disregarded by a dominant | 
party, as being insufficient for the work of its own | 


preservation; what, Ll ask, is our hope? On one 
side is the spirit of dissolution, a political struma 
that would soon slough away the vitals as well 
as the territory of any republic in which it is 
adopted as a legal right, or received as a truthful 
printiple in politics. There is no-hope in that 
direewon. On the other, we have acts, assump- 
tions, measures, that lack only the name to make 
the Government an unlimited despotism. There 
is no lope in that direction. Then where is the 
hope of the country? Sir, it is in that great mid- 
dle conservative party that will resist, and is here 
to-day toresist both extremes, both heresies, both 
rebellions against the Constitution. And I thank 
the fates that rule us that this element is stronger 
in the coumtry, and will be stronger in the next 
Congress than it is to-day, in this Hall. 

If Lam teld this is too much to be undertaken 
in the present conjuncture, and that the elements 
of rebellion and higher law being practically in 
cooperation, though seemingly opposed, make a 
power for aggression too great to be resisted by 
the conservative element, l have only to respond, 
be itso. If so great madness has overtaken the 
country, Jet us find it out, Itis said to precede 
destruction. Let us make an honestand a brave 
effort to save the country; and if, making it, we 
go down, the Constitution—mark my words—the 
Constitution and the liberties of the country go 
down withus. The great problem will have been 
solved; the great experiment will have proved a 
failure; and the people, who will have failed to gov- 
ern themselves, will then deserve to be governed by 
amaster. In this great upheaval, this comming- 
ling of tempest and earthquake, we have selected 
Our chart. It is sim:ple and truthful. The polar 
Star that guides uson our way is the Union oF ALL 
THE Srares, and the solar sun that lights us on 
that way is the ConsmaTuTIon that makes that 

non—the great center around which they clus- 
ter and upon which they hyng. Ifon this strong 





and simple platform, including the provision for 
amendments, we cannot ride the storm, then the 
fates are against us; and when we go down we 
will have one only consolation—if such it may be 
called—that, though secessionists and traitors, fa- 
natics and higher-law men have triumphed over 
the Constitution, they will also have reaped the 
reward of their own folly, for they, in turn, will 


| be speedily and bitterly crushed under the ruins | 
| of that great temple whose pillars they undermined 


and pulled down. I have another hope. It is in 
a return to reason, good promises, and the Con- 
stitution. Any man may cling to an error; a brave 
man becomes braver, a generous man more gen- 
erous, in renouncing it. 

These people, both North and South, though 
more at the South than the North, are threatened 
witha danger which-many of them do not suspect. 
They may yet fulfill a great historical rule. 1 be- 
lieve it was Washington who said there was a 
natural progression from liberty abused to licen- 
tiousness into anarchy, and from anarchy into 
despotism. ‘There are volumes of history and po- 
litical philosophy compressed into that observa- 
tion. ‘There is a limit to the endurance of human 
nature. When a people have become wearied, 
war worn, disgusted; when their substance is con- 
sumed, and the weeds and the bramble have con- 
quered the garden, the field, and the orchard; when 


| the voice of little ones is heard crying for bread, 


| ing genius is quick to detect and improve. 


and mothers that weep, refusing to be comforted, 


because their children are not; when the iron of | 
| war has pierced the souls of the strong men, and | 
| their stout spirits are broken, there is always a | 
| murmur heard abroad in the land which a grasp- | 


It is, 


| ** sive us any government rather than none; give 


uS peace on any terms; give us the 


oe of 
a master rather than the fury of amo 


».?? A Pro- 


| tector offers himself with an army of reckless, hun- 


gry soldiers at his back. How winning the name! 


| But it has always lacked only another name to 
| make him a monarch or a despot, and the people 


y | have scarcely surrendered before the name, the 
of better construction, of better feeling, and of || 


W hat is now the hope of this || 


crown, the power, are all assumed. 
Mr. Chairman, the presence here of my vener- 
able colleague, who sits before me, ought to ad- 


| monishus. Here he lingers, the cotemporary and 


‘‘rather be right than be President;’’ 
Expounder, from whose teachings I learned to con- 


| the compeer of the great Commoner, who would 
the great | 


demn this rebellion on principle; the Iron Will of 


the Hermitage; the Old Man Eloquent; and that 
historical Senator who for thirty years illustrated 
the debates in the other end of the Capitol with 
facts. Here he stands, one of the few yet unbroken 


| links between the calamities of the presentand the | 
glories of the past, with one arm entwined around | 


his bleeding storm-tossed country, and the other 


around the mausoleum of the great dead, as if | 


he would anchor the one to the memories of the 
other. Will I excite a sneer from the disciples 
of higher law by invoking for my country the 
blessings of those memories, and pleading with 


| them to hearken to the lessons of Jaw and order, 


|| of patriotism and eloquence, that come to us from 


the tombs of those who, dead, yet speak ? 
Mr. Chairman, | have not protested against 


| this proclamation from any sympathy | have for 


armed men in rebellion against their Government. 


| For them, and with their cause, | have no sym- 


pathy. 


1 have often doubted whether I would | 


trust myself to do them simple justice. Without 


forgetting that it does not in terms apply to my 
own State, Ido yet, with all the earnestness of an 
earnest nature, protest against it, for myself and 
my children, for my State and for the whole coun- 
try. 


I protest against it for the women and mi- | 


nors, the aged and the infirm, and for the loyal | 


people of the rebel States. Guided by the exam- 


ple of divine clemency that spared a wicked city, | 


there is yet enough righteousness left in the rebel 
States to save them from the destroying angel who 
is to execute this proclamation. I protest against 
it as a violation of the Constitution and the liber- 
ties of my country. J protest against it as a vio- 
lation of the laws of humanity, the laws of nations, 
and the usages of civilized warfare. I protest 
against itas unwise, uncalled for, tending to widen 


the breach rather than to hasten the conclusion || 
I protest against it as being in the | 


of this war. 


highest degree offensive to those great European | 


anti-slavery Powers with whom it is as much our 
duty as our interest to be on good terms, when 
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those terms are consistent with our own honor. 
I protest against it as being, not on the part of the 
President, but of these who have urged him to 
it, malicious, revengeful, and blood-thirsty, and 
therefore not suited to the tastes and purposes of 
heroic enemies and generous soldiers. { rrotest 
against it as being as much a sin against the reli- 
gion of Christ as it is an offense to the moral sen- 
timent of mankind. And above all, I protest 
against itas being THE cause to which the friends 
and leaders of the rebellion may and will attribute 
their ultimate success, if evera calamity so un- 
measured overtakes the fortunes of the Republic. 

Mr. CRAVENS next addressed the committee 
for an hour, upon the subject of the relation of the 
Democratic party to the war. [His speech will 
be published in the Appendix. } 

Mr.CRISFIELD obtained the floor, but yield- 
ed to 

Mr. MORRILL, of Vermont, who moved that 
the committee rise, 

The motion was agreed to. 

So the committee rose; and Mr. SHerrrerp 
having taken the chairsas Speaker pro tempore, 
Mr. Macuory reported that the Committee of the 
Whole on the state of the Union had, according 
to order, had the Union generally under consid- 
eration, and particularly the joint resolution (H. 
R. No. 30) to test Sanderson's breech-loading 
cannon, and had come to no resolution thereon. 

RECORD OF A VOTE. 

Mr. THOMAS, of Maryland, by unanimous 
consent, having been absent to-day when the vote 
was taken on the passage of the Army bill, ob- 
tained leave to record his vote in the affirmative. 

And then, on motion of Mr. MORRILL, of 
Vermont, (at half past four o’clock, p. m.,) the 
House adjourned. 


IN SENATE. 
Fripay, December 19, 1862. 


Prayer by the Chaplain, Rev. Dr. Sunpertanp. 
The Journal of yesterday was read and approved. 
LAWS OF DAKOTA TERRITORY. 

The VICE PRESIDENT laid before the Sen- 
ate a communication from the Secretary of the 
Territory of Dakota, transmitting two copies of 
the laws of Dakota Territory; one of which was 
ordered to be placed in the Library of Congress, 
and the other referred to the Committee on Ter- 
ritories, 

BILLS BECOME LAWS. 

A message from the President of the United 
States by Mr. Nicoray, his Secretary, announced 
that the President had approved and signed, on 
the 15th instant, an act (S. No. 406) for the relief 
of the owners of the French brig Jules et Marie, 
and on the 18th instant, a joint resolution (S. No. 
108) for increasing the bond of the Superintend- 


| ent of Public Printing. 


PETITIONS AND MEMORIALS. 


Mr. HOWE presented additional papers in the 
case of Phebe Ann Fisk, widow of Aimond D. 
Fisk , deceased, in relation to the extension of let- 
ters patent granted to her husband in 1848; which 
were referred to the Committee on Patents and the 
Patent Office. 

Mr. HARLAN presented the petition of Cyrus 
Clapp, of lowa, praying for the passage of an act 
releasivg him and his securities from all liability 
to the Government of the United States or the Post 
Office Department, in consequence of his failing 
to comply with certain mail contracts on routes 
numbered 10935 and 10936, in the State of lowa; 
which was referred to the Committee on the Post 
Office and Post Roads. 

Mr. WILKINSON. I present the petition of 
Elizabeth M. Baxter, widow of Robert Baxter, 
deceased, praying for the passage of an act which 
shall place her upon the pension roll. This case, 
Mr. President, isa very peculiar one. ‘The Gov- 
ernor of Minnesota after the new call for troops, 
issued commissions for second lieutenants, and 
sent them out to raise recruits. This man Bax- 
ter received the commission of the Governor as 
second lieutenant, and started out and recruited 
about forty troops, when the Indian war broke 
out, and he went to it by order of the Governor, 
and was killed. I move that the petition be re- 
ferred to the Committee on Pensions, and if it is 
proper, | have a bill to accompany the petition. 
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~The VICE PRESIDENT. 
order to present the bill. 
referred to the Committee on Pensions. 

Mr. KING. I present the memorial of the Na- 
tional War Committee of the citizens of New 
York, in which they respectfully represent that 
**the depredations apon American property com- 
mitted by an unlawful cruiser fitted out ina Brit- 
ish port have become so disgracefully frequent, 
and so disastrous to free commerce on the ocean, 
as to call for the immediate attention of Congress, 


and the adoption of measures for their suppres- | 


sion, more effectual than any which have yet been 
resorted to.”? They “ask for the passage of an 
act of Congress authorizing the granting of com- 
missions to private armed vessels for the capture 
of the Alabama and other like cruisers, and the 
offer of a suitable reward for the captare.’’ 

This memorial is signed by George Opdyke, 
president, and R. D. Lathrop, secretary. I move 
that the memorial be referred to the Committee on 
Naval Affairs. 


It was so referred. 
REPORTS FROM COMMITTEES. 


Mr. CLARK. The Committee on Claims, to 
whom was referred the petition of E. B. Bout- 
well, praying indemnification for the loss of prop- 
erty by the action of the confederate government, 
have instructed me to make an adverse report; 
and as there can be no question about it, L ask 
the consent of the Senate to move that it be post- 
poned indefinitely. 

The motion was agreed to. 


Mr. ANTHONY, from the Committee on Print- 
ing, to whom was referred the motion to print the 
memorial of the corporation of the city of Wash- 
ington, praying for the construction of at least 
two other railroads leading out of Washington, 
one to the Chesapeake bay, and one to Hagerstown 
by the way of the Point of Rocks, with forts at 
such distances along their lines as to protect them 
from destruction, reported in favor of printing the 
memorial without the accompanying maps. 

Mr. HALE. [ am opposed to that; let the 
re port lic over. 

‘he VICE PRESIDENT. 


The report will lie 
over under the rules. 


APPOINTMENT OF ACTING REAR ADMIRALS. 

Mr. KENNEDY. 
olution, and move that it be referred to the Com- 
mittee on Naval Affairs: 

Resolved, That the Secretary of the Navy be instructed 
to inform the Senate if, since the adjournment of the last 
session, he has appointed any acting rear admirals; and 
if se, how many; and by virtue of what law. 

The VICE PRESIDENT. The Senator moves 
to refer the resolution to the Committee on Naval 
Affairs. 

Mr. HALE. As that is a mere resolution of 
inquiry, addressed to the head of a Department, 
and itis not usual to refer such resolutions, | think 
it had better be passed. 

Mr. GRIMES. Let it be read again. 

The Secretary read the resolution. 

Mr. GRIMES, If the Senate sees fit to pass 
such a resolution as that, and continue to pile res- 


olution upon resolution of a similar character on | 


It is not yet in | 
The petition will be 


I submit the following res- | 


the Secretary of the Navy, or any other Secretary, | 


[am not going to interpose any objection, but it 
only calls for information that 1s patent to us all, 
that appears upon the record, that js contaived in 


the Navy Register, which is in the hands of every | 


member of the Senate; and we all know by what 
authority it was done. It was done under the 
authority vested in the Secretary, as he supposed, 


by virtue of what we call the bill to one and | 
( 


regulate the grades of the Navy, passed in the last 
days of the last session. This will only impose 
the necessity of continually writing letters here to 
inform us on a subject on which we are perfectly 
well advised now, and just as well advised as we 
possibly can be after we shall have received letters 
from the Secretary. 

Mr. HALE. I believe the Senator from Towa 
is mistaken. I certainly think he is. I am not 
aware that there are any acting rear admirals 
placed upon the Naval Register. 

Mr.GRIMES. This applies to others beside 
acting rear admirals, | understand. 


Mr. HALE, 


No, it does not; and I see by the | 


newspapers they have been appointed. The Sen- | 
ator is altogether mistaken when he supposes they || 


} 


| appear upon the Naval Register. 


Let the reso- 
lution be read again. Itonly applies to acting rear 
admirals. 

The VICE PRESIDENT. It will be again read. 

The Secretary again read it. 

The resolution was adopted. 


NAVY REGISTER. 


I ask leave to submit the follow- 


Mr. HALE. 


| ing resolution: 


Resolved, That the Secretary of the Navy be instructed, 
in preparing the annual Navy Register, to continue the same 
information as has heretofore been given; and that he be 
further instructed in said Register to give the same inform- 
ation in regard to the volunteer officers of the Navy,as far 
as practicable. 


I want that considered now; and I wish to say 


| that it has been submitted to the Committee on 
| Naval Affairs, and that it is introduced with their 


sanction. 


The resolution was considered by unanimous 
consent, and agreed to. 


OPERATIONS OF GENERAL BUELL. 
Mr. McDOUGALL submitted the following 


resolution: 


Resolved, That the Secretary of War be requested to 
inform the Senate whether a tribunal has been convened 
to investigate and report upon the operations of Major Gen- 
eval D.C. Buell, United States volunteers, in Kentucky 
and Tennessee ; and if so, to state the charaeter of the tri- 
bunal, whether itis a court-martial or court of inquiry, and 
if not, under what law it is instituted ; and to state further, 
whether that tribunal has held oris now holding its sessions 
in secret, and whether it resolved to or attempted to ex- 
clude from its sessions Major General Buell, whose con- 
duct it was to investigate ; further, whether said tribunal 
proposed to said Major General Buell an oath to the effect 
that he would not disclose any incident of his trial, or of 
the evidence in his case. 


Mr. SUMNER. 
better lie over. 

The PRESIDING OFFICER, (Mr. Crarx in 
the chair.) It will lie over under the rules. 

Mr. McDOUGALL. Then 1 move that it be 
printed. 

The motion was agreed to. 


INTER-CONTINENTAL TELEGRAPH. 
Mr. LATHAM submitted the following reso- 


I think the resolution had 


lution; which was considered by unanimous con- || 


sent, and agreed to: 


Resolved, That the Secretary of State be requested to 
tran=mit to the Senate any correspondence which has been 
had between bis Department and our ministers to the Rus- 
sian Government, about telegraphic communication be- 


| tween the mouth of the Amoor river and San Francisco, 


California. 
SURVEYORS GENERAL. 


Mr. HARLAN submitted the following resolu- 
tion; which was considered by unanimous consent, 
and agreed to: 

Resolved, That the Secretary of the Interior be instructed 
to inform the Senate what amount has been expended dur- 
ing the past year for rent and other contingent expenses, by 
the surveyor general of Kansas and Nebraska; whether in 


his opinion the publie interests do not require the removal || 


of said office to Omaha, in Nebraska ; whether the surveyor 
gencral’s office in Dakota and that of Kansas and Nebraska 
may not be consolidated without detriment to the public 
service ; and what legislation, it any, is necessary to effect 
such consolidation. 


BILLS INTRODUCED. 
Mr. WILKINSON asked, and by unanimous 


consent obtained, leave to introduce a bill (S. No. 


433) for the relief of the legal representatives of | 


Robert Baxter; which was read twice by its title, 
and referred to the Committee on Pensions. 


Mr. KENNEDY asked, and by unanimous | 


consent obtained, leave to introduce a joint reso- 
lution (S. No. 113) to pay the Senators and mem- 
bers of Congress mileage for the present session; 
which was read twice by its title, and referred to 


| the Committee on Finance. 


Mr. LANE, of Kansas, in pursuance of pre- 
vious notice, asked and obtained leate to introduce 


| abill (S. No. 455) to promote the construction of 


railroads and telegraphs in the State of Kansas, 
and for other purposes; which was read twice b 
its title, ordered to lie on the table, and be printed. 


EMANCIPATION IN MISSOURI. 


Mr. HENDERSON, in pursuance of previous 
notice, asked and obtained leave to introduce a 
bill (S. No. 434) granting the aid of the United 


| States to the State of Missouri to emancipate the 


slaves in said State; which was read twice by its 
ticle. 
Mr. HENDERSON. 
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I move that the bill be | 


December 19, 


printed, and thatit, at present, lieon the table, | 
understand that the Senator from Kansas has 
madea proposition or offered a resolution to raise 
a committee on that subject; and when the com. 
mittee has been raised, I desire to refer the bill to 
that committee. 

The bill was ordered to be printed. 


EMANCIPATION AND DEPORTATION, 


Mr. POMEROY. [I call for the consideration of 
the resolution I offered some days ago, to which 
the Senator from Missouri has referred—the rego- 
lution asking for a special committee on so much 
of the President’s message as relates to * compen- 
sated emancipation”’ and * deportation.”’ 

The VICK PRESIDENT. The resolution 
comes up regularly in order, if there be no other 
business. 

The Secretary read the resolution, as follows: 

Resolved by the Senate, (the House of Representatives 
concurring,) That so much of the President’s message as 
relates to ‘compensated emancipation” and “deportation? 
be referred to a select committee of three members of the 
Senate and five members of the House of Representatives, 


The VICE PRESIDENT. The question is on 
agreeing to the resolution. 

Mr. HALE. Is not that a joint resolution? 

The VICE PRESIDENT. It is what is called 
a concurrent resolution. It provides for a joint 
committee, and has not the force of a law. It is 
a concurrent resolution; a joint resolution has 
the force of law. 

Mr. HALE. Does it not require three readings? 

The VICE PRESIDENT. No, sir. 

Mr.SUMNER. I doubt whether the Senate is 
ready to act on that resolution. The Senate has 
already a great many committees, regularly con- 
stituted, to attend to the public business. It seems 
to me that any topics in the President’s message 
|; may properly be referred to one of the standing 
committees of this body. I doubt whether it is 
advisable for us to organize a new committee for 
that purpose, especially in conjunction with the 
| Elouse, and as my friend from Vermont, (Mr. 
CoLLAMER,] suggests to me, it is to be a commit- 
tee which this body cannot control and direct; it 
is to be in conjunction with the other House. I 
would suggest, therefore, to my friend from Kan- 
sas, that he will allow the topic of the President’s 
message which he has in mind, to be referred to 
one of the standing committees of this body. I 
/am not disposed to go forward and inaugurate a 
new set of committees. We have enough. [am 
inclined to think that my friend from Kansas hard- 
ly thought of all the bearings of his own proposi- 
tion, that it is to give us a new committee in the 
first place, and that it is to put that committee in 
| connection with another committee at the other 
end of the Capitol. I should much prefer to see the 
President’s message referred to one of our own 
committees, having no relation to any committee 
| at the other end of the Capitol. I think, therefore, 
| it would be well if the Senator would let his reso- 
lution lie on the table, or withdraw it. 

Mr. POMEROY. I have no objection to have 
the committee a committee of the Senate. It was 
on the suggestion of another member that I made 
|| it a concurrent resolution to embrace a committee 
of both Houses. But the Senator from Missourt 
(Mr. Henpenson] has introduced a bill relating 
to a matter contained in the President’s message, 
relating also to matters about which Congress 
passed a resolution at the last session agreeing to 
take action on the subject. If there is an appro- 
priate committee already in existence, | certainly 
would not ask for another committee. I supposed 
that this was a new subject, that it did not relate 
| particularly to any of the standing committees, 
and it was therefore that I asked for a special com- 
mittee. The Senator from Missouri desired to 
have his bill referred to a special committee, and 
it was on that account that I called up the resolu- 
tion this morning. I have no objections to con- 
fining it to a committee of the Senate. : 

Mr. SUMNER, The Senator from Kansas 18 
aware that the topics involved in that inquiry are 
supposed to be constitutional in their character; 
they involve important questions of constitutional 
law; and there is one committee of this body 
which, by common consent, is supposed always 





| to take cognizance of that class of questions. 

'| think, therefore, the subject had better be referred 
|| to the Committee on the Judiciary, which is com- 
osed of eminent lawyers in this body. 


Mr. HENDERSON. I desire to say that it was 


n 
bi 
ce 








1862. 
without any concurrence with me that the Sen- 
ator from Kansas the other morning introduced 
the proposition to raise this new committee. I 
had noconsultation whatever with him in reference 
to it; but I stated to him yesterday, | think, that 
inasmuch as the proposition had been made, if he 
succeeded in raising the committee I should refer 
this bill to his committee. I see now, however, 
that it is a concurrent resolution intended for the 
action also of the House of Representatives, and 
to be a jointcommittee. I desire to have control 
of the bill, and would, I believe, prefer having it 
referred to one of the committees over which we 
have entire control here. As I before stated, | 
have no special desire that this committee shall 
be raised for the purpose of referring this bill to 
them, as I would just as lief that it should go to 
one of the standing committees of the Senate. 

Mr. SUMNER. Why not refer it to the Judi- 
ciary Committee? 

Mr. HENDERSON. I did not ask that it 
should be referred at all, and I cannot make that 
motion. If the Senate does not desire to raise this 
new committee, I shall most assuredly have the 
bill referred to the Judiciary Committee, with the 
consent of the Senate. 

Mr. POMEROY. I move that the resolution 
lie on the table for the present. 

The motion was agreed to. 

Mr. HENDERSON. _ I now ask that the bill 
I have introduced be referred to the Committee on 
the Judiciary. 

The VICE PRESIDENT. That reference will 
be made, if there be no objection. 


CHARLES ANDERSON. 


Mr. SHERMAN. I hope the Senate will in- 
dulge me by taking up Senate bill No. 427, for the 
relief of Charles Anderson, reported yesterday 
from the Committee on Military Affairs, with a 
view to putiton its passage. I think, on hearing 
the bill and report read, there will be no objection 
to it. 

The motion was agreed to; and the bill (S. No. 
427) for the relief of Charles Anderson, assignee 
of John James, of Texas, was read a second time, 
and considered as in Committee of the Whole. It 
directs the Secretary of War to pay to Charles An- 
derson, assignee of John James, of Texas, the sum 
of $1,041 66, being the amount certified by the 
Quartermaster General to be due to James for back 
rent of Camp Hudson, in Texas, prior to July 1, 
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| Mr. SHERMAN. Ido not so think. I think 


it was shown to the contrary that he was nota 
rebel, but I will not speak positively on that point. 


| Whether Mr. James was a rebel or not, the claim 


was due, adjusted, acknowledged to be due from 
the United States to James, and was assigned to 
Charles Anderson before any act was passed by 
Congress impairing the obligation to pay these 
claims in the ordinary course of business; and it 
would have been paid but fomthe fact that it re- 
lated to Texas, and the appropriations for the 
military service in that State were stricken out 
of the Army appropriation bill by the Senate tn 
1861, at the me all appropriations for the seceded 
States were stricken out. 

Mr.GRIMES. It oceurs to me thatsome very 
material questions are not answered by the report 


| of the committee. One material question that may 
| arise is as to what the status of John James was 


1859; the same having been regularly assigned to | 


Charles Anderson. 
Mr.SHERMAN. Task that the report be read. 
The Secretary read the report, as follows: 


The Committee on Military Affairs and the Militia, to 
whom was referred the memorial of Charles Anderson, 
having had the same under consideration, report: 

That John James, of Texas, had a claim against the 
United States for the rent of Camp Hudson, in Texas, prior 
to the Ist of July, 1859, which was allowed by the Quarter- 
master General, who asked for its paymentin a special es- 
timate made to the Secretary of War on March 9, 1860. 
The item was also inserted in the Army appropriation bill 
in the House of Representatives in 1862, but it was struck 
out in the Senate because of the action of the State of 
Texas towards disunion. 
timate of appropriations for the year ending June 30, 1862. 

Charles Anderson, in September, 1860, was a loyal citi- 
zen of the United States, residing in Texas, which State he 
was compelled to leave by the “alien enemy act” of the 
confederate States ; and in doing so he exchanged his prop- 


It was also embraced in the es- | 


erty, Which he could not take away with him, with John | 


James for the latter’s claim alluded to above, which is regu- 
larly assigned to the said Anderson. 

The committee, satisfied of the justice of the claim and 
of the regularity of its transfer, report a bill forthe relief of 
the memorialist, and recommend that it do pass. 


to Anderson was made. 
Mr. SHERMAN. 


ordinance of secession and the passage of the 


It was made just after the 


"alien enemy’’act. Charles Anderson had some | 


seven oreight thousand dollars’ worth of property 
there; he had growing crops, and cattle. This 
was a valid claim, recognized in the ordinary 
course of military operations, a claim which was 


allowed by your Quartermaster General. Mr. An- | 


derson was obliged to leave Texas, and trans- 
ferred all his property to Mr. James, and received 
in payment this claim of over a thousand dollars. 
hat is the condition of the matter precisely. 
Mr. GRIMES. As I understand it, it is ad- 
mitted that Mr. James, at the time the assign- 


ment was made, was a rebel against this Govern- 
ment, 


at the time he made this assignment. I doubt the 
propriety of establishing the principle here now 
at this early stage of our proceedings in this re- 
bellion, that a rebel in arms against the Govern- 
ment, as John James may have been, and as it is 
to be inferred that he was, can assign his claim, an 
inchoate claim against the Government, to some 
other person, who may be loyal, and that that 


| man shall come in here and get paid. 


Mr. SHERMAN. I will say to the honorable 
Senator, this was an adjusted claim, it was not 
an uncertain claim. 

Mr. GRIMES. Itcould not have been An ad- 
justed claim, or else there would have been no 
necessity to come here and ask for it to be inserted 
inanappropriation bill. If it was a proper legiti- 
mate claim to be paid by the quartermaster’s de- 
partment, for expenses incurred in the ordinary 


| routine of business, the quartermaster’s depart- 


ment would have paid the claim without the ne- 


| cessity of coming here, as this report says the 


parties have come once or twice, and having it in- 
serted in the appropriation biils; so that it was an 
open question that never had been legitimately 
passed upon by any of the authorities of the Gov- 
ernment, 


Mr.SHERMAN. The report shows distinctly 


| that the ordinary appropriation in the general 


appropriation bill for this class of expenses was 


| stricken out, on account of the secession of the 


State of Texas. This money was due, however, 
on a written account filed with the papers, a con- 
tract between the proper quartermaster for ground 
rented and occupied by the United States, and was 


| for rent due before the State of Texas seceded. 


Whether James was a loyal or disloyal citizen, 
I do not know; but the United States owed this 
money long before Texas seceded.’ There is no 
doubt of the loyalty of Charles Anderson. As! 
have said, whether James was a loyal citizen or 
not, I do not know; but at the time this transfer 
was made, there was no attempt to confiscate or 
appropriate the debts due from the United States 
todisloyalcitizens. This debt was due, and James 
had a right to assign it, therefore, to a loyal citi- 
zen. The United States might, very properly, re- 
fuse to pay money due from the United States for 
old debts, to go into the hands of disloyal persons. 
That would be right; but here the money is due 
to a Joyal man who is in the service of the coun- 
try, who has made large sacrifices for his loyalty, 


| who lost all his property when he was compelled 


to leave Texas, and all he received for the prop- 
erty which he was compelled to abandon was an 
honest liquidated claim against the United States, 


'| which he brought here with him, expecting to re- 
Mr.GRIMES. I inquire when this assignment | 


ceive it in the ordinary course of business at the 
War Department; and he would have received it 
but for the fact that the general appropriation for 
rents in that region of country was stricken from 
the Army appropriation bill at the short session 


| of 1861. 


Mr. GRIMES. I know something of Charles 
Anderson, and I have no doubt he is a very loyal 
man, and that he is serving the country to-day 


with a great deal of distinction and patriotism; but || 
the question is whéther we shall establish a pre- 


cedent by which the persons holding these claims, 
which we have already once or twice stricken out 


of an appropriation bill and refused to pay, can | 
transfer them to men who are loyal, and thus im-.,|| 
| pose upon us the obligation to pay them. 


That 


1s what this thing will end in. if we pass this 


| bill to-day, it will be followed every few days by 





| Collamer, Davis, Doolittle, Fessenden, 
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another bill predicated on exactly similar grounds 


to this, and our decision to-day will be quoted 
against us as a precedent which will be regarded 
as obliging us to pay in othereases, That is my 
objection. 

Mr. SHERMAN. A single word in reply. 
The Senator has assumed that this John James 
is a disloyal person. There is no evidence of his 
disloyalty. My impressions are the other way; 
but I consider that totally immaterial. 

Mr.GRIMES. Let me ask the Senator if there 
was any evidence of any of these parties being dis- 
loyal when the Senate by solemn vote struck out 
this appropriation, 

Mr. SHERMAN. Ido not know why the Sen- 
ate struck out the appropriation, There is no 
doubt this was a debt fairly due from the United 
States to James ona written contract, which would 
have been paid in the ordinary course of disburse- 
ments but for the act of the Senate striking out the 
appropriation. It wasadebt past due, which Col- 
onel Anderson had a right to take and receive in 
the ordinary course of business, and you have no 
right to go behind that transfer made before you 
pretended to repudiate this class of debts. When 
Colonel Anderson took it, he supposed, as a mat- 
ter of course, that he would receive the money 
when he came here. He presented it to the Quar- 
termaster General and the Quartermaster certified 
that it was correct. The paper presented bears 
the certificate of the Quartermaster thatthe account 
is correct, the money due, but the special appro- 


| priation for that purpose was stricken out, and it 


is therefore necessary to getan appropriation from 
Congress. It seems to me, therefore, the debt 
ought to be paid. 


Mr. HALE. The Senator from Ohio is mis- 


| taken in considering this an assignable or negotia- 


ble debt. It is not so. Anybody that took it took 
it subject to all its equities. Lt was not like a note 
of hand transferable by indorsement, but when 


| the assignee took it, he took it subject to all the 


equities that could be raised against it. I think it 


| would be a very dangerous precedent indeed, and 


would open a door to the United States Treasury 
by which we shall be compelled to pay all the 
claims of disloyal citizens in all the seceded States 
if we pay this. The Government has acted upon 
avery different principle in regard to its transac- 
tions in the Post Office Department. There were 
a great many debts due to contractors in the se- 
ceded States. | know thatsome of my constitu- 
ents, who had bona fide claims against those con- 
tractors for wagons furnished, for which they had 
been in the habit of receiving drafts on the Post 
Office Department, have been refused payment of 
a single dollar since the secession—refused where 
they have asked the Department to pay money 
due the contractors, If you pay this assignment 
you will have fraudulentassignmentsofevery debt 
that the United States owes. I think there is no 
cer calling on us to make the payment, until 
Mr. James comes in and shows that he was at the 
time he made the assignment and is now a loyal 
citizen; and if that be so it will alter the case. If 
a loyal citizen has been compelled to leave Texas 
and assign his debt to another loyal citizen, it will 
present a case; but until that ts satisfactorily 
shown to the Senate, it seems to me they should 
be slow in paying such a debt. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 


| reading, and was read the third time, 


Mr. HALE. I ask for the yeas and nays on the 
passage of the bill. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 17, nays 22; as follows: 

YEAS—Messrs. Cowan, Harding, Harris, Kennedy, 
Lane of Indiana, Lane of Kansas, Latham, Mc Dougall, 
Nesmith, Pomeroy, Powell, Rice, Saulsbury, Sherman, 
Willey, Wilson of Missouri, and Wright—17. 

NAYS—Messrs. Anthony, Arnold, Browning, Clark, 
Field, Foster, 
Grimes, Hale, Harlan, Henderson, Howe, King, Morrill, 


Sumner, Ten Eyck, Trumbull, Wilkinson, and Wilmot 
> 


So the bill was rejected. 

Mr. DAVIS moved to reconsider the vote by 
which the bill was rejected, and the motion was 
entered. 

ADJOURNMENT TO MONDAY. 

On motion of Mr. WILMOT, it was 


Ordered, That when the Senate adjourns to-day, it be to 
meet on Monday next. 
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CONDITIONS OF RELEASE OF STATE PRISONERS. 

On motion of Mr. POWELL, the Senate pro- 
ceeded to consider the following resolution, sub- 
mitted by him on Wednesday last: 

Resolved, That the Secretary of War be directed to in 
form the Senate if citizens, arrested by his authority or by 
those acting under his authority, have not been required, 
before they could obtain Uieir release from imprisonment, 
to take an oath, or give an obligation, that they would not 
sue or bring an action for damages against those who had 
arrested or caused them to be arrested. 


Mr.SUMNER. I move that that resolution lie 
on the table. 

Mr.GRIMES. I hope the Senator will with- 
draw that motion, so that [ may say a word. 

Mr. SUMNER. Certainly. 

Mr. GRIMES. I trust the resolution will be 
adopted. I have taken the trouble to investigate, 
for my own satisfaction, something in regard to 
these cases, and I think it is due to ourselves and 
to the Secretary of War that he should have an 
opportunity to state what are the facts; and they 
will show a complete exculpation of himself, and 
nil those connected with Jim, from the charge 
which the resolution seems toinfer. So I am ad- 
vised, and so | believe. I therefore hope that the 
friends of the Secretary will allow the resolution 
to be adopted, and let us see what are the facts. 

Mr. POWELL. I desire that this resolution i} 
shall pass for two reasons; first, if the informa- || 
tion be not correct, | wish the country to know 
it, in order that the Secretary may be fully vindi- 
cated, and | hope that may be the result of the 
investigation, if the Senate order it. I have seen 
it stated in various newspapers, and | have heard 
various individuals state, that such oaths and ob- 
ligations had been required of persons arrested by 
order of the Secretary of War, before they were 
released. I do not know whether such is the fact 
or not. I regard these statements, if untrue, as 
imputations upon the Secretary, and consequently 
upon the Government, that ought to be met; and 
if they are true, the facts should be known, in or- 
der that the Secretary of War shall be held up to 
the execration of all honest men. I hope it may 
turn out that the Secretary has required no such 
oaths. It would be startling, indeed, in a coun- 
try governed by law, that a citizen should be ar- | 
rested without authority of law, and then, before 
he should be released, required to take an oath 
that he would not appeal to the legal tribunals of 
his country for satisfaction of the wrongs and in- | 
juries inflicted upon him. Ido hope, for the credit 
of my country, that it may turn out that the Sec- 
retary of War has required no such oath. Ido 
not know whether he has or not. I know the pub- 
lic journals have so stated; I know individuals 
have so stated. Ido hope that it may turn out, as 
the Senator from Iowa suggests, that the Secre- 
tary can exculpate himself. | hope he may do it; 
but if he does not, if the fact is as 1 have under- 
stood it to be, that he has exacted these oaths, his 
conduct should be held up to the scorn and con- 
tempt of honest, law-abiding men throughout the 
whole land. 

Mr. MORRILL. Iam not going to oppose the || 
passage of the resolution, but simply to say, as 
it is about to pass, that itis an illustration of what || 
we had the other day of the trifling character of | 
most of these resolutions; for itappears now that 
the honorable Senator who moves it does not 
himself understand that any such case exists, nor 
has he any reasonable grounds to suspect thatany | 
such case exists, 

Mr. POWELL. If the Senator will aliow me, 
I will state that I have reasonable grounds to sus- 
pect. Individuals have told me that they under- 
stood such was the fact. The Senator from Cali- 
forniz |Mr. McDoveatt] stated, the other day, | 


that he understood the records of the War Office || grue; and I confess, if it were so, I wished the 


bore such evidence; and I have seen it stated in || 
half a dozen or more newspapers. I do not know 
the fact, but I have reason to Solidte it does exist. 
Mr. MORRILL. It is the first time in my life | 
that T ever understood that, because some person 
had said that a certain thing existed, that would, 
en the estimation of an honorable Senator on this || 
floor, authorize him to charge a fact before the }| 
country against a high public functionary. It |) 
turns out that the only reason on earth 
Mr. POWELL. If the Senator will allow me, |; 
Ido not charge it. The resolution is merely one |; 
of inquiry. It does not make the charge; it merely || 
asks whether or not it is so. tl 





| this morning, stirring up the mind of the country 


\| this great public disorder and confusion individ- 
| ual rights have been disregarded. 


| has alluded, and I am satisfied that the resolution, 


| couched in courteous language. It seems to as- 


| ever he has been connected with him, has ever 
| made any such requisition on any prisoner of 


| required such oaths as are indicated in the reso- 


|| honor of my country, that it may turn out that | 


|| a just estimate on the public official who will thus 


Mr. MORRILL. There is always an implica- 
tion more or less strong in these resolutions of 
inquiry. They are always so intended, so under- 
stood, so meant; and certainly that importance is 


attached to them by the remarks the honorable || 
| taken to lecture me. Allow me to tell that Sen- 


Senator makes this morning. He says this morn- 
ing, to give emphasis to his resolution, if it be 
true, the Secretary should be held up to the exe- | 
cration of the public. Well, is ittrue? Why, 

somebody has said that somebody else has heard | 
that the thing is true, and the honorable Senator | 
has seen it published in several of the newspapers | 
of the country, and that, in the estimation of the | 
Senator, authorizes him to bring in a solemn reso- | 
lution of inquiry upon which to make the founda- | 
tion of the remarks he has addressed to the Senate | 


—ualready sufficiently stirred up, | suggest—to the | 
idea which has been kept before the country from 


the beginning, that the officers of thisGovernment, || 


in endeavoring to deal with rebellion, are violating 


| the rights of citizens, losing sight entirely of the 
| safety of the country and the danger of the coun- | 


try, and directing the energies of the country to 
the inquiry whether it is not possible that amid 


I do not rise, Mr. President, to oppose the res- | 
olution, but simply to say that it is of a class of 


| efforts constantly made here in the Senate, ‘the 
| tendency—I do not say the design—of which is 
| to embarrass the Government; not to strengthen 


the hands of the Government, but to weaken them. 
Now, when the object should be to strengthen the 
Government everywhere, not to embarrass it, to 
aid it in the performance of its legitimate duties, 
almost every morning the Senate assembles the | 
morning hour is taken up by the introduction of 


| resolutions founded upon hearsay, and founded 
| upon the speculations of the press. 


Mr. GRIMES. Iam thankful to the Senator 
from Kentucky for introducing this resolution. I 
do not know what his motive may have been. I 


| do not know that I oucht to be thankful for the 


influence that impelled him to introduce it, but I 
am thankful for the fact, because I happen to have 
informed myself somewhat in regard to the sub- | 


| ject-matter of the resolution. I have had no con- 


ference with the Secretary of War on the subject; | 


but [ have had conferences with those who have || 


had the control of that branch of the War Depart- 


iment. I have seen some of the statements in the | 


newspapers, to which the Senator from Kentucky 


if passed, will enable the Secretary of War to ut- 
terly disprove all these charges. 1 know that the 
resolution itself is not kindly drawn. It is hardly 


sume that he has done these things. It asks the | 
Secretary, not, have you done it, but, have you not | 
done it?) Lam not going to carp or cavil with that | 
phraseology. I want to get at the main fact; and 
1 think that when the main fact is reached it will 
be discovered that neither the Secretary of War 
nor any man under him, however humble or how- 


State or prisoner of war to enable him to discharge | 
him, or for any other purpose. 

Mr. POWELL. My sole object in presenting | 
the resolution was to get, inan authentic manner, 
the fact as to whether the Secretary of War had 


lution or not. As I before stated, I desired it for 
two reasons: first, if it were notso, I wished the 
rumor to be silenced forever. I hope, for the 


these rumors of such oaths being exacted were not 


public to know it, in order that they, might place 


outrage the rights of a citizen. 

Allow me to state, sir, so far as the lecture of 
the Senator from Maine is concerned, that I will | 
not ask him when I shall introduce resolutions of 
inquiry here. He seems to assume the manner 
of a censor over other Senators, because they, in 
their places, choose to exercise the privilege of 
asking for information from the head of a Depart- | 
ment, I recognize in that honorable Senator no | 
authority, no right, to exercise a censorship over | 
my conduct. I act here for myself; when! want | 
that Senator’s advice as to when I shall ask for | 
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information, I shall ask for it. Until then, allow 
me to tell him that it is ungraciously given.” | 
desire no such censorship over my conduct. | 
am responsible here and elsewhere forall my acts, 
This is the second time that Senator has under- 


ator, now and forever, that his lectures in that way 
are distasteful. I hope that in the future he wil! 
extend them to somebody else. 

As to the remark of the Senator from Iowa that 
he is obliged to me for introducing this resolution 
I trust that he is. I think that his notions of the 
matter are correct. If this information that I ask 
for should be answered negatively by the Secre- 
tary, that he has never required such oaths, we 
should all be delighted at it; the whole country 
should know it, and we should be released from 
the foul aspersions with which these rumors, 
whether true or false, toa great extent impress 
the public mind against a public official. If it is 
true, then I hold that, for the honor and dignity 
of the Republic, all men should look with scorn 
and contempt at the official who would thus 
violate the rights and privileges of a citizen. As 
I said before, I hope it may turn out that the Secre- 
tary has required no such oaths. I do notcharge 
that he has. Ido not know that he has. It is 
because of the very fact that | do not know that 
I demand the information, having heard it in so 
many forms, heard it suggested by a Senator on 
this floor, seen it in various newspapers, and heard 
various citizens say they had no doubt such were 


| the facts. I thought these different rumors, coming 


in so many shapesand forms, did require that some 


| Senator should ask the Secretary to vindicate him- 


self from this charge if untrue, and to state the 
facts to the public if they were true, so that we 


'| might know the whole facts. I repeat, I hope it 


| may turn out that the Secretary has required no 





such oaths. 

Mr. MORRILL. Mr. President, I have said 
nothing this morning to stir up the anger of the 
honorable Senator, but I did criticise his proposi- 
tions; and that I shall continue to do as long as he 
continues to present them to the Senate, if, in my 
judgment, they deserve criticism. It should not, I 
think, afford occasion to the honorable Senator for 
censure, or the exhibition of temper, that proposi- 
tions which he sees fit to introduce here are charac- 
terized as propositions not tending to promote the 

yublic interests. I think the position which the 
hadesavihale Senator maintains towards the Senate 
does not authorize him to &ssume that attitude 
here. It has been his fortune, or his misfortune, 
since the commencementof this Congress, to main- 
tain an attitude of opposition to the Administration 
of the country; to maintain a position of opposi- 
tion to the measures that this body has deemed ne- 
cessary for the defense of the country. Ido not 
impugn his motives, but I shall fearlessly charac- 
terize his measures whenever they are introduced; 
whether he pleases to call it lecturing or to receive 
it as lecturing, or otherwise. I feel quite as inde- 
pendent, lL would have the honorable Senator to 
understand, in my position upon this floor, to crit- 
icise measures which he may introduce as he does 
to present them; and the function is equally legiti- 
mate. I have no personal hostility to the honora- 
ble Senator, and (an not conscious this morning 
of having uttered any sentiment in regard to him 
which authorizes the remarks he has chosen to 
make. 

Mr. POMEROY obtained the floor. 


The VICE PRESIDENT. The Chair has omit- 


| ted to call up the special order of the day, suppos- 


ing that this resolution would lead to but a very 
brief debate. . If the debate is to be continued, the 
Chair deems it his duty to call up the special order 
of the day, which is the bankrupt bill. 

Mr. POWELL. I move that the special order 
be postponed, in order that a vote may be taken 
onthisresolution. 1 do not believe that any other 
Senator desires to speak upon it. 

The VICE PRESIDENT. If it be the unan- 
imous sense of the Senate to continue the consid- 
eration of the resolution, it can be considered. 

Mr. FESSENDEN. t the bill come up. 

The VICE PRESIDENT. The consideration 
of the bill which is the special order being called 
for, it will be taken up. 


GENERAL BANKRUPT LAW. 
The Senate, as in Committee of the Whole, re- 
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sumed the consideration of the bill (S. No. 324) | 
to provide for the relief of honest but unfortunate 
debtors, and the distribution of their property 
among their creditors, by the establishment of a 
uniform sy8tem of bankruptcy throughout the || 
United States. 
Mr. DOOLITTLE. There are some two or | 
threeamendments that have occurred to me, which 
[desire to make. Inthe fourth section of the bill, 


after the words “ virtue of,’’ in the nineteenth line, |! 
| propose to strike out the words ** mesne pro- || 
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| he will modify his amendment so as to provide 
| that the assignee shall take possession of all the 
| property of the bankrupt under the involuntary 


|| tainly legitimate for that purpose. 


cess, attachment, or,’’ and in lieu of them to in- |) 


sert **any;’’ and.after the word ** execution,”’ in 
the same line, to insert ‘‘ or other final process;”’ 
so that the clause will read: 

Or that he has been arrested, or his property seized, at- 
tached, levied on, or taken under or by virtue of any execu- 
tion or other final process issued out of any court, &c. 

The section as it stands would make it an act 
of bankruptcy, by which proceedings might be | 
taken against the bankrupt and he be compelled 
to make an assignment, if an attachment simply 
be issued and levied upon his property. Ido not 
think that should be a sufficient act of bankruptcy ; 
there ought to be, at least, a judgment, and the 
property should be seized and taken under the final 
process of the courtupon the judgment. I there- 
fore move the amendment which 1| have stated. 

The amendment was agreed to. 

Mr. DOOLITTLE. I desire also to move an 
amendment in the thirtieth and thirty-second lines | 
of the fifth section, which relate to proceedings | 
upon a petition of creditors praying for compul- 
sory proceedings in bankruptcy againsta debtor. 
The clause which I desire to amend now reads in 
this manner: 

And if, upon such hearing or trial, the debtor proves to 
the satisfaction of the court, or of the jury, as the case may 
be, that the facts set forth in the petition are not true, &c. 

I move to amend that clause by striking out, in 
the thirtieth line, the words “ the debtor proves,”’ 
and inserting **it shall not be made to appear,”’ 
and by striking out the word * not”’ in the thirty- 
second line; so that the effect of the amendment | 


will be to make the clause read: | 


And if, upou such hearing or trial, it shall not be made to 
appear to the satisfaction of the court, or of the jury,as tbe 
ease may be, that the facts set forth in the petition are 
true, Ke. i 

| 

I wantto have the burden of proof on the party | 
making the application. 

The amendment was agreed to. 


Mr. DOOLITTLE. 


I desire also to insert after | 


the word * property,’’ in the thirty-third line of || 


the same section, the words *‘ by virtue of such | 
final process, or shall bring the amount thereof 
into court to pay the same;’’ so as to make the | 
clause read: ** or that the debtor has paid and sat- | 
isfied all liens upon his property by virtue of such | 
final process, or shall bring the amount thereof | 
into court to pay the same, in case the existence 
of such liens were the sole ground of the proceed- 
ing, the proceeding shall be dismissed.’? The | 
effect will be, then, that if he has paid the liens | 
of final judgments, or brings the money into court | 
to pay them, the proceeding to declare him a bank- 
rupt shall be dismissed. 
The amendment was agreed to. 


Mr, DOOLITTLE. 1 desire also to move an 
amendment in the forty-second line of this fifth 
section. Thisis the compulsory section, the sec- 
tion which authorizes proceedingsagainst a debtor 
to compel him to go intobankruptcy; and | think 
the same exemptions should be allowed toa bank- 
rupt in that case as are allowed under the laws of 
the several States, both as to personal property | 
and as tothe homestead. I therefore move, after | 
the words ** estate of the bankrupt,” in the forty- | 
second line, to insert, ‘‘ excepting such real and 
personal property as may be exempt from sale 
on execution or other final process.”’ 

Mr. FOSTER. The same provision, in my 
Opinion, should be made fora party against whom 
proceedings are had to make him a bankrupt, so 
far as exemptions of his property are concerned, 
as are made in the bill for one petitioning for the 
benefit of the bankrupt law. I do not think there 
should be any distinction. The design of the bill 
is to makethem stand alike. The honorableSena- 
‘or proposes an amendment which I think would 
make a distinction, and would give to the party 
against whom proceedings were had, under the in- 
voluntary clause, protection which the bill does 
not give to the party voluntarily petitioning. If | 


| 
| 
| 


clause, with the exemptions provided for the vol- 
untary bankrupt, I shall be perfectly willing to 
agree to it. If the billdoes not effect that object 
now it ought to do so, and an amendment is cer- 
I think, how- 
ever, the honorable Senator makes the amendment 
go further than that, and subjects the amount of 
exemptions to the lawsof theseveral States, which 
vary very much, 


Mr. DOOLITTLE. [donot knowthatI should 


| object to the proposition if it were made to apply 


to both the voluntary and the compulsory bank- 
rupt; but it seems to me that it would not be wise 
for us to pass a bankrupt law which would com- 


| pel men to go into bankruptcy, and compe! them 


| at the time the contracts are entered into. 


to surrender up that property which isexempt by 
the laws of the various States, known tobe exempt 
The 
exemption isa part of the law of the land when the 
contracts are made, and with a view to it the con- 
tractsaremade. Ido notthinkit would be wise for 
us to break up the exemptions which are allowed 
by the lawsof the several States. If I understand 
this bill correctly, it allows the provisional as- 
signee to set apart household furniture, utensils, 
&c., to an amount not exceeding $500; but it 


| makes no provision whatever for the exemption 


of the homestead. I think it would be unwise to 
compel the surrender of the homestead, which by 


| the lawsof the several States is now exempted to 


| debtors. 


Those laws are based upon this idea: 
that a man who has a household owes a debt to 


| his family—to his wife and his children—which 


by virtue of these laws is allowed to have prece- 
dence over any other debt, and which is made 
sacred from being taken by sale on execution or 
other final process. 

In reference to a voluntary bankrupt, when he 
comes into court and offers to surrender his prop- 
erty in order to be discharged from all his debts 


and liabilities, the case may stand differently. || 
| For myself, I have no objection to having the ex- 


| emption extended in that case also to cover the 





| 
| 
| 
| 


homestead; but I do think that in the ease where 
you undertake to compel a man into bankruptcy 
the homestead ought to be exempted. 

Mr. LANE, of Indiana. 
theamendmentofthe honorable Senator from W is- 
consin is liable to constitutional objection. The 
words of the Constitution are, asI recollectthem, 
that Congress shall have power to pass a uniform 


| systemofbankruptey. Now, thisamendment pro- 


poses a discrimination. ‘The amount of property 
exempted from execution by the laws of some 
States is greater than by the laws of other States. 
For instance, if in the State of New York only 
$100 is exempt, and in Indiana $300, the law would 
not be uniform if you allowed an exemption ac- 
cording to the laws of those States. I call atten- 
tion to this point, from the fact that our supreme 
court has decided a State law of ours, under a 
somewhat similar provision in the State constitu- 
tion, to be unconstitutional for want of uniformity. 
I have no doubt this is liable to that objection. 

Mr. DOOLITTLE. Dol understand the hon- 
orable Senator to say that the supreme court of 
Indiana have decided that the law of their State 
exempting a homestead is unconstitutional ? 

Mr. LANE, of Indiana. No. Our constitu- 
tion requires laws to be general and uniform in 
their operation. A school law was passed, au- 
thorizing township trustees to tax; some taxed 
higher and some less for school purposes. That 
action was declared to be unconstitutional by the 
supreme court, because the operations of the law 
were not general and not uniform. Sol think 
this amendment is liable to precisely the same ob- 
jection. The.Constitution says Congress shall 
have power to pass a uniform system of bank- 
ruptcy. 
of bankruptcy which is not uniform, and cannot 


be uniform, because the exemptions in certain | 
States are greater than the exemptions in other | 


States. 
Mr. DOOLITTLE. 


It seems to me that the 


reasoning of the honorable Senator would prove | 


too much. I understand that now, by the laws 
of the United States, the courts of the United 
States upon their final process reach precisely the 
same property that is reached by the State courts; 
and if a homestead is exempted from sale or exe- 


It seems to me that | 


Here the amendment proposes a sysiem | 
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cution on final process by virtue of the laws of a 
State, it is exempt from sale or execution by vir- 
tue of the judgment of the district or circuit court 
of the United States. Such certainly is the prac- 
tice In our State; there the execution of the circuit 
or district court of the United States does not 
reach the homestead. How does that happen? 
secause the law of Wisconsin exempts the home- 
stead. Perhaps there is no homestead exemption 
in Indiana. Then the laws of the United States 
exempt men in one State where they do not in 
another, But | understand that it is a part of the 
system of the United States that in the collection 
of debts, as well as in the iitroduction of testi- 
mony in the courts of the United States and the 
rules which govern the courtsof the United States 
on questions arising under the laws of the several 
States, they are controlled by the different poli- 
cies of the several States, and the decisions of the 
several State courts, 

Mr. LANE, of Indiana. That is true, I will 
say to the Senator, because the act of 1789 organ- 
izing the courts of the United States adopts the 
rules of evidence of the State courts, and requires 
the Federal courts, as far as possible, to conform 
their decisions to those of the local courts on all 
such questions; but here is a constitutional pro- 
vision forbidding any such thing in this case. The 
practice to which the Senator alludes results from 
the provisions of the judiciary act, but the author- 
ity of Congress under the Constitution, in this 
case, is to pass a uniform bankrupt law, and we 
cannot discriminate in favor of more property in 
one State than another, That is the point. 

Mr. HARRIS. Mr. President, I think the view 
taken by the Senator from Indiana is clearly right, 
I believe that if the provision proposed by the 
Senator from Wisconsin should be inserted in the 
bill, it would be unconstitutional, The Constitu- 
tion authorizes Congress to passa uniform bank- 
rupt law. Now,sir, in the State of New York 
we have a homestead exemption. A man is en- 
titled to retain a homestead worth $1,000. Then 
there is a schedule of the household furniture 
necessary for the use of a family, also exempt. 
There is, in addition to that, $150 worth of house- 
hold furniture not embraced in that schedule, 
exempt. Then there are the tools of amechanic, 
which are also exemptfrom execution, In short, 
property worth from $1,500 to $2,000 in the State 
of New York is exempt from execution; but pass 

| over the line into Massachusetts, and perhaps not 
a single article is exempt. If a man takes the 
benefit of the bankrupt law in New York he saves 

| so much property; but if he takes the benefit ot 

| the bankrupt law in Vermont or Massachusetts 
he does not save a cent. Is thata uniform system 
of bankruptcy? In one case, the bankrupt is 
obliged to surrender everything; in the other, he 
reserves a very important amount of property. 
Surely thatis not uniform. In my Cee 
would be unconstitutional, and I should be very 
sorry to have any provision inserted in this bill 
which would impair its effect. 

Mr. DOOLITTLE. If the views expressed 
by the honorable Senator from New York are 
correct, they may involve the necessity of chang- 
ing the amendment so as to describe and specify 
precisely what a homestead is that shall be ex- 
empt; for as this homestead exemption now ex- 
tends to so many of the States, and has become 
interwoven so much into this system, I have no 
idea that a bankrupt law passed by Congress 

| would be tolerated by the people, which would 
compel men to go into bankruptcy, and surrender 
what cannot now be taken on execution or final 
process by the judgment of a court, for the secu- 
rity of the family. We must, it seems to me, 
have some amendment on this subject which will 
reach the case. If the form of my proposition 
| is unconstitutional, it should be made = hs a and 
specify the exemption of a homestead. Perhaps 
it is not expected that this bill will be pressed to 
a final vote to-day; but other questions may arise 
and be discussed, and I withdraw the amendment 
for the present, in order that I may give to ita 
different form and shape. Muchas | am in favor 
of the passage of a bankrupt bill, [ do not think 
I can vote for it unless there be a provision made 
| to save the homesteads of those ms are declared 
| bankrupts against their will, I withdraw the 
| amendment for the present, so that I may put it 
' in another form, which may not be liable to ob- 
jection. 
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Mr. HARLAN. I propose the following amend- 
ment, to be inserted after the word “‘debts,”’ in the | 
ninth line of the first section: 

Except such as have acerued on account of personal | 
service as 4 mechanic, laborer, or servant. 

So that the section will read: 

Shall, upon the surrender and delivery of all his property 
for distribution among his creditors, according to the provis- 
fons of this act, be entitled to a full discharge trom his debts, | 
except such as have accrued on account of personal service | 
as a mechanic, laborer, or servant, to be decreed and cer- | 
tified in the manner and to the extent hereafter provided. 

Mr. FOSTER. There is a provision in the bill 
which gives to debts of that class preference in 
the distribution of the bankrupt’s effects, recog- 
nizing the claim of those in the situation alluded 
to in the amendment of the Senator from lowa, 
and I should hope that he would consider that 
Provision as adequate. | 

Mr. HARLAN. 

Mr. FOSTER. Ido not know that I can turn 
to it at this moment, but the provision ts to give 
toall such claims, thathave arisenin the six months 
preceding bankruptcy, a preference over all other 
claims. [twas intended to guard debts that were | 
due for labor, and give them a preference. 

Mr. HARLAN. I have not had the opportu- 
nity of reading the bill through carefully; I there- 
fore move that its further consideration be post- 
poned until to-morrow. 

Mr. HALE. 1 suppose there is no particular | 
desire to do that immediately. 


was repealed. Thus, when it had done all the 
mischief or alleged mischief that it could do, and 
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was prepared to do some good, if ever it could, | 


then it was repealed. And these are the only two 
experiments we have ever tried in this country in 
regard to making a bankrupt law. 


Now, sir, I will tell you what my fears are. I | 
fear, and fear exceedingly, that if we should pass | 


this bankrupt law at the close of this Congress— 
and we are near the close of it—it will enter into 
the political discussions of the ensuing summer, 
and, if it be not repealed by the next Congress, it 
will be an clement in the canvass that is to decide 


| the next Presidency. I fear that it will enter into 


Read it. {| 


Mr. HARLAN. I made the motion merely that {| 


I may have the opportunity ofexamining the point 
that the Senator from Connecticut has suggested. 

Mr. HALE. I hope the motion will prevail; | 
and I hope the bill will not be taken up for action | 
until after the Ist of January. 1 do not think it | 
is practicable in the time that remains to us before 
that day to make much progress. I for one am 
certainly desirous of doing something to effectuate 
the object of this bill; but the subject is an embar- 
rassing one,and the considerations that embarras8 
it arise from the fact stated by the honorable Sen- 
ator from Connecticutin his remarks yesterday, 
(which were very satisfactory asfaras they went,) | 
that we have had butiwo bankrupt bills since we 
have been a Government. The fest was passed | 
by the Federal party just before they went out of 
power in 1800, and it entered into the considera- 
tion of the political campaign that followed, and 
was repealed by the Democrats as soon as they 
got into power. It was one of the themes that | 
were agitated in that contest, as history informs 
us; and such was the odium with which the De- 
mocracy of that early day loaded the measure, that 
it slumbered for something like forty years. In 
1841, the Opposition to the Democracy came into 
power, having elected General Harrison Presi- 
dent. One of the acts of that Congress was the | 
passage of another bankrupt law. It was passed, 
and that party went out of power; and in the next 
Congress, a Democratic Congress having come in, 
that bankrupt law was repealed in 1843. 

Mr. HOWARD. It was the same Congress 
that passed it that repealed it. 

Mr“HALE. Was it so? 

Mr. HOWARD. Yes, sir; it was repealed at 
the third session of the same Congress. | 
Mr. HALE. Then it was repealed quicker than 
I thought it was; but at any rate it was assailed | 





the politics of the country, will be made a party 
question, and that, however upright and pure 
may have been the conduct and motives of those 
who pass it, it will be assailed, it will be de- 
nounced as an aristocratic measure, a measure for 
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of those who desire to sec it incorporated Dibiad. 
nently into the legislation of the country; and | 


should look upon it as a great mischief, if by an 


|| action of ours, however well intenged and well 


meant, we should contribute anything to such a 


_ catastrophe as that, for I should look upon it asa 


the benefit of speculators, ruined merchants; and || 


the vulgar prejudices of the populace will be ap- 
pealed to, and an excitement will be created, the 
result of which would be that it would be re- 


pealed, and that would be the end of a bankrupt | 


law in this country for another half century at 
least. That, | fear, will be the result of a bank- 
rupt law passed at this time by this Congress. 
should be glad to be informed, and I hope the 
honorable Senator from Connecticut, who has 
certainly given a great deal of attention to this 
subject, will be able to tell us, when the feature 
of voluntary bankruptcy, which is a prominent 


feature of this bill, as it was a prominent feature | 
| in the bankrupt bill of 1841, first became embodied | 


into the legislation of any country making a bank- 
rupt law. My impression is, that it was not tll 


| long and long after bankrupt law had been intro- 
' duced in other countries that this principle of | 
| voluntary bankruptcy was incorporated; and I | 


remember at the time the last bankrupt law was 
passed, that this principle was assailed as being 


|| not pertinent legitimately to a bankrupt law, but 


partaking of the nature of an insolvent law, 
I have said that I] am favorable to the object of 
such a bill. 1 am willing to go as far as anybody 


|| to relieve those that have been embarrassed and 


burdened by commercial failures; but I think the 
honorable Senator from Connecticut is a little mis- 
taken in supposing that commercial failures have 
been more numerous, more frequent, and more 
disastrous within the last two or three years than 
they have been heretofore. I remember reading 


|| a lecture, made by General Dearborn, of Boston, 


a good many years ago, before the Mechanic’s 
Association, in which he made this striking an- 
nouncement: that of all the men who commenced 
mercantile business in this country, more than 
ninety per cent. failed—more than ninety out of 
every hundred. Not long since, withjn a short 


| time, I was mentioning that remark to a very dis- 


| tinguished and very intelligent and a very suc- 


cessful merchant in Boston, and he told me that 
his observation, since he had been a merchant and 
acquainted with mercantile history, was thatGen- 
eral Dearborn’s remark of ninety per cent. did 
not come up to the actual number; that the fail- 
ures of those who commenced mercantile business 
were considerably larger even than ninety per 


| cent.; so that though there may have been some 


by the Opposition at that time, and repealed. If || 


the Senator from Michigan is right, | was mis- 
taken. I had supposed it was not repealed until | 
the Congress following; but he says it was re- | 


. : { 
pealed by the Congress that passed it. | 
| 


Mr. FOSTER. It was repealed on the 3d of | 

Mr. HOWARD. The very day the Twenty- 
Seventh Congress expired. 

Mr. HALE. That was the last day of the ses- | 
sion of the Congress that passed it. Well, sir, it | 
entered into the politics of that day 

Mr. FOSTER. The repealing act was approved 
on the 3d of March, 1843. I may have been wrong 
in saying that it was passed on that day; it may | 
have passed two or three days before. 

Mr. HALE. It entered into the politics of that 
day; and, | must say for myself, that the repeal | 
was unfortanate legislation; for that bill, which 
was assailed vehemently for its retroactive o 


March, 1843. 
| 





eculiar cases of failure growing out of the pecu- 
bine circumstances of the country, I do not think 
it will be found that the failures for the last two 
years lave very much exceeded the average of 
any given period for a long time back. 
am willing to aid in passing, and hope to be 
able to see passed at some time, a bill which shall 
ive an equitable and honest relief to unfortunate 
ebtors; but I tell youl do fear, and fear exces- 
sively, that you may pass what bill you please, 
you may make it as perfect as human wisdom 
can make it, and whatever bill you pass will be 
denounced in the press by politicians, will enter 
into the politics of the country, and will very soon 
be repealed—at least as soon as those who assail 
it are able by their majorities to do so. If there 
is any single thing which is desirable to all classes, 
it is that a bankrupt law should be considered on 
its purely mercantile and beneficent operations, 
not brought into the arena of party politics; and 


ra- || if it is in human wisdom to devise such a scheme 


tion, had nearly exhausted itself upon all the || as that, whoever does it will confer a great benefit 


retroactive cases that could come up, and when || upon the country. 


But, sir, I exceedingly fear 


it was prepared to operate prospectively, as it was || that the passage of a bankrupt bill by this Con- 
conceded that a bankrupt bill ought to do, thenit !' gress at this time will be disastrous to the hopes 


catastrophe. 

In makinr these remarks, I do not mean to inti- 
mate that I shall vote against this bill when it js 
matured and prepared, but simply to say that 
these are some of the difficulties which lie in my 
way, and some of the difficulties which embarrass 
my action. I shall hope that this measure may 
by some means, either by us or our successors, 
be so matured and so arranged, and so divested 
of everything which may make it obnoxious to 
the partisan appeals of the politicians, that it may 
ultimately become a part of the permanent, set- 
tled py of the land, and incorporated perma. 
nently into its legislation, 


Mr. FOSTER. Mr. President, I concur most 


| entirely with the views of the honorable Senator 


from New Hampshire in regard to the desirab!e- 
ness of having this bill considered separate and 
wide apart as possible from the questions of party 
politics. I so intimated yesterday; and I am as 
sincerely desirous of it as he or any other Sen- 
ator can be; and it is partly for that reason that! 
have asked the attention of the Senate to this bill 
thus early in the session; and I think that the 
honorable Senator will defeat his own object very 
much by moving to postpone it, or intimating 
that it 1s desirable to postpone it until after the 
Ist of January. Between this and the Ist of Jan- 


|, uary, we have probably less pressure ppon us 


than we shall have at any time during the session. 
This bill, all agree, is one of importance. It has 
necessarily a great deal of detail. It will take a 
good deal of time to go over the different provis- 
ions of the bill and mature it; and by occupying 
the time between this and the Ist of January on 


| this subject, wecan do it more effectually and 


perfectly than we can at any other period; for 


_ if we postpone this bill until after the Ist of Jan- 





oe 


uary, we all know how it will be; we shall have 
other questions before us of paramount interest, 
exciling, greatly exciting in their character; and 
a matter which does not bear directly on the great 
question which agitates the country, the rebellion, 
will be exceedingly apt to get the go-by. Sen- 
ators will not sit here very patiently from day to 
day, to mature a bill so full of detail as this ne- 


| cessarily is. 


I must therefore insist, Mr. President, upon 
keeping this bill before the Senate at the present 
time from day to day, giving way, of course, on 
any special occasion when the Committee on Fi- 
nance or the Committee on Military Affairs may 
have some question which calls for immediate ac- 
tion. Unless we keep this bill before the Senate 
from now till the Ist of January, it will necessarily 
be lost for this session. 5 

Then, again, as to the hopefulness of our being 
able at some future session to passa bill that shall 
not get into the arena of party politics, I know of 
no reason to hope that any political millennium is 
so near at hand that this bill had better be post- 


— until the beginning of that happy period. 


suppose we shall continue to have parties in the 
country as long as we have a country. We can 
take no **bond of fate;”’ we can give no guarantee 
at any time that any legislation will not become 
party legislation. Ido not know that there is any 
more danger that this bill will be made a party 
question if passed at this session than if passed 
at any future session of Congress. What reasons 
are there for believing that the present time is an 
inauspicious time? I know of none. 

The honorable Senator has alluded to a remark 
I made yesterday in regard to the great number 
of failures and the amount of indebtedness at the 
present time, and suggested that I might be mis- 
taken in supposing therehad beenagreateramount 
of failures and indebtedness accruing within the 
past two years than at former times, in view of @ 
fact that is represented by a very intelligent man, 
that ninety per cent. of all those who went into 
mercantile business failed. I alluded not to an 
increase of the percentage of failures; but in con- 
sequence of the great increase of business in the 
oes the great increase of men engaged in busi- 
ness, the 
failures thin heretofore, and for vastly greater 
amounts. If there were ninety per cent. of fail- 


re has been a vastly greater number of 
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ures thirty years ago, there may be no more than 
ninety per cent. now; but for every ninety or one 
hundred merchants thirty years ago, there are I 
do not know how many hundreds now. What | 
mean is, that there never before were in this coun- 
try so many men who needed this law as there are 
now; there never was before such an amount of 
indebtedness. There were more than seven thou- 
cand men, as | have before remarked, made bank- 
rupt in the year 1861, where the amount of in- 
debtedness was over five thousand dollars. That 
never was true in any former year of this country 
since the Government was founded, as I believe. 

It is for these reasons that we are called upon 
to act now, imperatively called upon; and the fear 
jest party should come in and attack this legisla- 
tion ought not to restrain us from doing what we 
believe to be salutary, just, and necessary. I be- 
lieve if we pass a proper law, the country will 
demand its continuance. Let us labor to thatend; 
exert ourselves to make such a bill as we think 
the best that can be made; let us devote ourselves 
to that purpose strenuously, constantly, and pass 
the bill, and leave it to those who come after us 
to undo our work, if they think best. We can- 
not~rovide against that. No Congress can bind 
its successors. ‘The best law that we can pass | 
will be subject to repeal by those who come after 
us; but that should not deter us from passing it. 

I must insist, Mr. President, upon keeping the 
bill before the Senate during these very days when 
of all others | hope to be enabled to make prog- 
ress in it. 


The PRESIDING OFFICER, (Mr. Avy- | 
ruony.) The question is on the motion of the | 


Senator from Lowa to postpone the further con- | 
sideration of this bill until to-morrow. 
Mr. FOSTER. And make it the special order 
atone o’clock. I move that asan amendment. 
Mr. FESSENDEN,. I hope not. I hope we 
shall not begin to make special orders. 
The PRESIDING OFFICER. It requires a 
vote of two thirds to make it a special order. 
Mr. HALE. I move that the Senate do now 
adjourn. That will leave it the special order, being 
the unfinished business. 


The motion was agreed to; and the Senate | 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, December 19, 1862. 
The House met at twelve o’clock, m. 
by the Chaplain, Rev. T. H. Stockton. 
TheJournal of yesterday was read and approved. 


BOOKS FROM BRITISH MUSEUM. 


The SPEAKER laid before the House a commu- | 
nication from the President of the United States, 
transmitting a copy of a dispatch to the Secretary 
of State from Mr. Adams, Minister of the United 
States at London, and a copy of the correspond- 
ence accompanying it, relauve to certain valua- 
ble publications presented to the Library of Con- 


gress; which was referred to the Committee on | 
the Library. 


DELAYS IN PAYING SOLDIERS. 


The SPEAKER also laid before the House a 
communication from the Secretary of the Treas- 
ury, in answer to a resolution of the House rel- | 
ative to delays in the payment of moneys due to | 
soldiers; which was laid on the table, and ordered | 
to be printed. 


| 
NON-COMBATANTS IN PRISON. 


The SPEAKER also laid before the House a 
communication from the Secretary of War, in 
answer toa resolution of the House in relation to | 
sutlers and other non-combatants now held as | 
prisoners at Richmond; which was referred to the | 
Committee on Military Affairs. | 


VOTE RECORDED. 
Mr. VAN HORN asked and obtained consent 


to have his vote recorded in favor of the passage | 
of the Army appropriation bill. | 
| 


RECAPTURED AFRICANS AT MONROVIA. 
Mr. KELLEY, by unanimous consent, offered | 


the following resolution: 


Resolved, That the Secretary of the Interior be requested, 
if not incompatible with the public interest, to communi 
cate to this House any communications of the Rev. John 
Seys, agent at Monrovia of dhe United States, for reeap- 
tured Africans, or others, relative to the care taken by the | 
authorities and people of Liberia over such liberated Afri- | 


Prayer || 
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eans as were landed in that republic during the years 1860 


| and 186], agreeably to orders from this Government. 


of the 


Mr. VALLANDIGHAM. Lobjectto the form 
resolution. I suggest to the gentleman 
from Pennsylvania to strike out the words ‘‘re- 
quested, if not incompatible with the public inter- 
est,’’ and insert the word ‘‘directed,’’ according 
to the rules of the House. 

Mr. KELLEY. I accept the modification. 


The resolution, as modified, was adopted. 
DISCHARGE OF DISABLED SOLDIERS. 


Mr. LAW, by unanimous consent, offered the 
following resolution: 


Resolved, That the Committee on Military Affairs be, and | 


they are hereby, instructed to report to this House, by bill 
or otherwise, some mode by which the soldiers of our Army 
who are rendered unfit for permanent duty by reason of 


| wounds or disability incurred in the service of the United 


States, be at once discharged from the same; and that all 
soldiers who are now at the several military hospitals and 
who are convaleacent and fit for duty, be returned to their 
respective regiments. Also, that they be requested to in 
quire into the propriety of establishing a board of medical 
Officers to be detailed by the Surgeon General of the Army 


| of the United States, to examine into such cases by visit 


ing the several hospitals of the Army, and ascertaining by 
examination the fituess or unfitness of the soldiers therein 
confined, for duty, and with full power to discharge or re 

turn to their regiments those fitted or unfitted for the service, 
upon such examination. Said board, after such examina 

tion, to report to the Surgeon General their action in the 
premises, whose duty it shall be to report the same to Con 

gress. 


The following communication from a soldier in 
the convalescent camp was read: 


CoNVALESCENT CaMP, NEAR ALEXANDRIA, VIRGINIA, 
December 15, 1862. 

Sir: We are ina very deplorable situation here. The 
camp is dirty and full of vermin. The associations are very 
unpleasant and degrading to us. We feel we cannot stay 
here and remain as healthy as we came. Water is not so 
unhandy to get at, but we are compelled to carry our wood 
about two miles. ‘The wood we draw is not sufficient for 


| culinary purposes, and we are compelled, inthis weather, 


to keep fires to warmby. We do not complain of our tare 
—it is soldiers’ fare. Some of us wish very much to be 
sent to our regiments; because, having stood by our colors 
so long, and now returning from hospitals where we have 


| been sick and wounded, we wish to share the dangers and 


honors we have heretotore shared with our comrades, and, 
if we are fortunate enough to escape rebel bullets, “to be 
in at the death.’ At least I would go through another 
Antietamin preference to staying here, any time. We find 
it a hard matter to be sent on, and we remain cooped up 
here, while our minds sutfer as much as our bodies from it. 


| Some are not fit for service—are worn out and permanently 











diseased—and itis an almost impossible matter to obtain a 
discharge, let alone a preliminary examination thereto. We 
of the fourteenth have received no pay sinee up to June 30, 
1862, almost six months. Members of the other regiments 
are in like condition, aud [ speak of the fourteenth, seventh, 
twentieth, nineteenth, aud twenty-seventh and thirteenth, 
too, I think. 

If you could procure us the liberty of remaining some 
where else, until we can be sent to our regiments and pro 
eure discharges, we would thank you and remember you; 
or even if you could, by any means, help us to obtain our 
desires or pay at an early period of time. 

As I write, there is lying by me, on the ground, 2 com 
rade who is sick again, though he just came here well, last 
Thursday evening, from Newark, New Jersey, whither he 
had been sent from the peninsula. Not one of us but has 
lost health here. 

In conclusion, Judge, will yon, if in your power, render 


| ussome aid? Weare far from home, friends, and our State’s 


proteciion. We were gentlemen onee, and we feel deeply 
the degradation of the company and associations of this 
place. 


I am, very respeetfully, for self and other Indianians, 
your obedient servant, 

lion. Joun Law, M. C. from Indiana. 

Mr. RICHARDSON. 1 desire to make a sin- 
gle remark in reference to this resolution, prelim- 
inary to action upon it. There isa bill on the ta- 
ble in regard to this subject, with which my friend 
from Massachusetts [Mr. Burrinton] is familiar, 
aod which has been before the Committee on Mil- 
itary Affairs. The committee is anxious to do 
whatever is necessary to be done in order to facil- 
itate the discharge of soldiers incapable of further 
service. We did believe that the law was ample 
already, but we may have been mistaken in that. 
There is a Senate bill on the table in relation to 
this subject, which my friend from Massachusetts 
desires to call up now, and | hope the House will 
consider and pass it. 

Mr. BUFFINTON. 
to take from the Speaker’s table Senate bill No. 
42), and have it put upon its passage. 

Mr. BLAKE. I desire to.offer an amendment 
to the resolution. I move to amend by adding to 
it the following: 

Ané are also instructed to inquire into the expediency and 
propriety of placing the convalescent hospital, near Alex- 
andria, in charge of the Surgeon General of the Army. 


I desire to say, in regard to this convalescent 
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hospital near Alexandria, that | am informed by 
the Surgeon General that that hospital is not under 
his control at all, and that if it were placed under 
his control, he would remedy the defects that ex- 
ist there. The bill that has passed the Senate 
does not affect the convalescent hospital atall. | 
spent a whole day there, and know that it is not 
fitto keep hogs in, and that soldiers are dying 
there from neglect. I know that they ought to be 
attended to immediately, and believe that the only 
remedy existing for itis to place it under the con- 
trol of the Surgeon General of the Army. That 
is the object of my amendment. 

Mr. LAW. lL accept the amendment. 

The resolution, as modified, was adopted. 

Mr. BUFFINTON. I now ask the consent of 
the House to take from the Speaker’s table Sen- 
ate bill No. 420, and put it upon its passage. 

There being no objection, the bill (S. No. 420) 
to facilitate the discharge of disabled soldiers from 
the Army, and the inspection of convalescent 
camps and hospitals, was taken from the Speak- 
er’s table, and read a first and second time. The 
frst section adds to the present medical corps of 
the Army two medical inspector generalsand eight 
medical inspectors, to be appointed by the Pres- 
ident, by and with the advice and consent of the 
Senate, by selection from the medical corps of the 
Army, or from the surgeons in the volunteer ser- 
vice, without regard to their rank when so se- 
lected, but with sole regard to qualifications, and 
who are to have the rank, pay, and emoluments 
now authorized by law to officers of those grades. 
The second section provides that the officers 
of the medical inspector’s department shall be 
charged, in addition to the duties now assigned 
to them by existing laws, with the duty of making 
regular and frequent inspections of all military 
general hospitals and convalescent ¢amps, and 
they are, upon each inspection, to designate to the 
surgeon in charge of such hospitals or camps all 
soldiers who may be, in their opinion, fit subjects 
for discharge from the service on surgeon’s cer- 
tificate of disability, or sufficiently recovered to 
be returned to their regiments for duty. And the 
medical inspecting officers are to be empowered, 
under such regulations as may be hereafter estab- 
lished, to direct the return to duty, or the dis- 
charge from the service, as the case may be, of 
all soldiers designated by them. 

Mr. BLAKE. I move to amend the second 
section by striking out the words ** on surgeon's 
certificate of disability;’’ so that soldiers may be 
discharged who are fit subjects for discharge. 

Mr. BUFFIN'TON. I accept that amendment. 

Mr. RICHARDSON. 1 want to inquire from 
the mover of this amendment what its effect is to 
be. We all agree that a great many of the sol- 
diers in the hospitals ought to be discharged. 
The work cannot all be done by one person, and 
if the bill makes it incumbent on the soldiers to 
go to the Surgeon General for their discharge, I 
am opposed to it, 

Mr. BLAKE. The object that I have in view 
is to dispense with the surgeon’s certificate, for 
the reason that it will be impossible for soldiers 
to obtain it. My amendmentenables this board, 
when it sees thata soldier is disabled and unfit 
for further service, to discharge him without a 
surgeon’s certificate. Half of the Army surgeons 
do not know anything, and are utterly unfit for 
their positions. Many of them are worthy men, 
but many others have gone into the service to 
learn their business by operating on soldiers. I 
want to have this thing done away with, 

Mr. McPHERSON, It seems to me, Mr. 
Speaker, that the gentleman from Ohio [Mr. 
Biake} does not entirely understand the provis- 
ions of this bill. It provides for a board of in- 
spectors to visit these Army hospitals, and confers 
upon them the power of discharging men who are 
unfit for further service. 

Mr. BLAKE. Yes; on surgeon’s certificate. 

Mr. McPHERSON. These inspectors are 
ranking officers, and are made so for the purpose 
of compelling the persons in charge of hospitals 
to discharge those soldiers whom they may ree- 
ommend for discharge. 

Mr. BLAKE. On surgeon’s certificate. 

Mr. McPHERSON. he is impossible now for 
them to compel surgeons to give certificates. This 
bill makes them ranking officers, and thus em- 
powers them to compel the surgeons to give these 
certificates. 
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Mr. BLAKE. After the explanation of the 
grrentle man from Pent sylyania, l think he 18 cor- 
rect, and I will withdraw my amendment. 

The bill was then ordered toa third reading, 
and wasaccordingly read the third time and passed. 

Mr. BUFFINTON moved to reconsider the 
vote by which the bill was passed, and also moved 
to lav the motion to reconsider on the table. 

The latter motion was agreed to. 

HON. BENJAMIN F. FLANDERS. 

Mr. CASEY. I rise to a question of privilege. 
Hon. Bensamin IF, Fianpers is present, as the 
member elect from the first congressional district 
of Louisiana. I ask that he may be sworn in, 
and present the following as his credentials: 

Strate or Lovistana, Executive DevartTMent, 
New Orveans, December 9, 1862. 
To all persons fo whom these presents may come: 

Know ye, that I, George I’. Shepley, Military Governor 
of Louisiana, by my proclamation and writ ot election, did 
1 election to be held on the 3d day of December, 
A. 1). 1862, according to law, to fill the vaeancy existing in 
the office of Representative of the first congressional dis 
triet of this State to the Thirty Seventh Congress of the 
United States of America; and that I have ascertained from 
the returns ofsaid election, and do hereby certify, that Ben 
jamin F. Flanders was duly elected to fill the vacancy in 
said office 

In testimony whereof. have hereunto set my hand and 


aflixed the seal of the State, on this 9th day of De 


[u. 8.} eember, in the year of our Lord 1862, and in the 


t 
year of the independence of the United States of 


America the eighty-seventh. 
G. F. SHEPLEY, 
Military Governor of Louisiana. 
James F. Miter, cling Secretary of State. 


Mr. VALLANDIGHAM. Iobject toany man 
with such eredentials being sworn im. . 

Mr. BINGHAM. I move to refer the papers 
to the Committee of Elections. 

The motion was agreed to. 

Mr. BINGHAM moved to reconsider the vote 
by which the papers were referred, and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

ADJOURNMENT TILL MONDAY. 

Mr. BLAIR, of Virginia. LTrisetoa privileged 
question. I move that when the House adjourns 
to-day it adjourn to meet on Monday next. 

Mr. MALLORY. I move to amend so that 
when the [louse udjourns it be to meet on the 2d 
day of January next. 

A Memper. That must be by joint resolution. 

Mr. MALLORY. ThenI make the same prop- 
osition in the shape of a jointresolution, and move 
it as a substitute for the motion of the gentleman 
from Virginia. 

The SPEAKER. The Chair will say to the 
gentleman that a joint resolution cannot be re- 


cause a 


of the House. The principle is the same as the 
amending of a resolution by a bill, which is ex- 
pressly prohibited. 
Mr. Brair’s motion was then agreed to. 
ADJOURNMENT OVER THE HOLIDAYS. 


Mr. MALLORY. I now move, the Senate con- 
curring, that when the House adjourns on Tues- 
day tiext, it adjourn to meeton the 2d day of Jan- 
uary next. 

Mr. LOVEJOY. 

Mr. MALLORY. 
privilege. 

Mr. LOVEJOY. Is thata question of privilege? 

The SPEAKER. The Chair decided, on a 
former occasion, that it was not a question of 
privilege; but the House, by a large majority, 
overruled his decision. The Chair will there- 
fore decide that the resolution must be received as 
a question of privilege. 


I object. 
I submit it asa question of 


Mr. LOVEJOY. Thatwas inthe last Congress, | 


as I understand. I do not think that ought to con- 


trol the decisions of the present occupant of the | 


chair. 

Mr. MALLORY. Well, sir, I present it asa 
question of privilege; and I think, if the Chair 
will adhere to his decision, the House will come 
to its senses and sustain the Speaker. [Laughter.] 

The SPEAKER. The Chair, in accordance 
with the decision of the House, will entertain the 
resolution as a question of privilege. 

Mr.MALLORY. I will modify the motion so 
as to make the adjournment until the first Monday 
in January next. 

Mr. BLAKE, I demand the yeas and nays 
upon the adoption of the resolution. 


Mr. F.A.CONKLING. I move to amend by 


. = i} 
substituting **the 2d day of January”’ for ‘‘ the 


first Monday of January.”’ 

Mr. MALLORY. 1 desire to say that the 2d 
day of January is Friday. We shoutd do nothing 
in the remaining two days of that week, and I think 
the resolution, therefore, might as well stand as 
1 have offered it. 

Mr. MORRILL, of Vermont. 
to the gentleman from Kentucky that it will be 
better to postpone action on his resolution until 
Monday. We shall be then better prepared to 


THE CONGRESSIONAL GLOB 


I will suggest | 


| Affairs, reported back House bill No. 5x2, ; 


determine the propriety of an adjournment for so 


long a period. 
The SPEAKER. 
debate is only in order by unanimous consent. 
Mr. MALLORY. 


lution shall be postponed until Monday next, 


The Chair will state that 


with the understanding that the vote be taken at | 


one o’clock. 
Mr. LOVEJOY. L object. I think we might 
as well decide now what the House is foing todo. 


The SPEAKER. Itis the duty of the Chair to 


| put the motion to the Louse. 


| 


| 1860; which was read a first and second time, and || 


The question was then taken, and the resolu- 
tion was postponed until Monday next, at one 
o’clock, p.m. 


ASSISTANT INTERNAL REVENUE COMMISSIONER. 


Mr. SARGENT, by unanimous consent, intro- || 
duced the following resolution; which was read, | 


considered, and agreed to: 


instructed to inquire into the expediency of providing by 
law for the office of Assistant Commissioner of lnternal 
Revenue for the Pacifie States and Territories, with gen 
eral control of the assessment and collection of internal 


revenue in said States and Territories, under the direction | 


of the Commissioner of Internal Revenue ; and that they 
have leave to report by bill or otherwise. 


LATE MILITARY MOVEMENT. 
Mr. DELAPLAINE. 


I propose to introduce 
will go down to posterity 
The SPEAKER. 
leave hus been given to introduce the gentleman’s 
resolution, 
Mr. DELAPLAINE. 


the following resolution: 





Resolved, That a special committee, consisting of three 
members of this House, be appoinged by the Speaker to in- 
quire into the causes of the late result before Fredericks- 
burg, Virginia, with power to send for persons and papers ; 
and that they report with all convenient speed to this Llouse. 


Mr. BLAKE. 
QUARTERMASTER’S DEPARTMENT. 


I object. 


Mr. McK NIGHT, by unanimous consent, sub- || 


: ‘ | mitted the following resolution; which 
ceived as an amendment toa simple resolution || > : ; which was read, 


considered, and agreed to: 


Resolved, That the Military Committee shall, if they deem 
it expedient and promotive of the publie service, report, by 
bill or otherwise, for dividing the duties of the office of 





=. December 19. 


MINNESOTA INDIAN HOSTILITIEs. 
Mr. ALDRICH, from the Committee on Indian 


amend or abrogate all treaties between the United 
States with certain bands of Sioux Indians in Min- 
nesota, and for the relief of the sufferers by the 
outbreak and depredations committed by said 
Indians, with a substitute therefor. 

Mr. ALDRICH. I am instructed to ask tha: 
the bill and substitute may be printed and made 
a special order for Tuesday next. It is a matter 
of importance to the people of my State, and | 
hope no member will object to the request, 

Mr. MORRILL, of Vermont. I must object 


|, to making any special order that shall interfere 
I am willing that the reso- | 


with the regular appropriation bills. 

The SPEAKER. The Chair will state that the 
special order already assigned for Tuesday wil 
take precedence, if the proposition of the gentle- 
man from Minnesota is agreed to. 

Mr. MORRILL, of Vermont. Then I will not 
object to it. 

The bill and amendment were then postponed 
until Tuesday next, made a special order, and 
ordered to be printed. ° 


TUANKS TO LIEUTENANT MORRIS. 
Mr. SEDGWICK, from the Committee on 


| Naval Affairs, reported a joint resolution tender- 


ing the thanks of Congress to Lieutenant Com- 


|| mander George U. Morris, of the United States 
Resolved, That the Committee of Ways and Means be || 


Debate is not in order until | 


Quartermaster General into different bureaus, the heads of | 
| Which shall be chargeable with the conduct thereof. 


PACIFIC TELEGRAPH, 
Mr. PRICE, by unanimous consent, introduced 


Navy, which was read a first and second time. 
Mr. SEDGWICK. I ask that it may be put 
on its passage. 
The joint resolution was read. It provides that 


| in pursuance of the recommendation of the Presi- 


dent of the United States, and to enable him to 


| advance Lieutenant Commander George U. Mor- 
| ris one grade in accordance with law, the thanks 
| of Congress are tendered for meritorious conduct 


I ask leave to submit || 


> ’ - ° 13 fens Tnite _ s ‘ i. 
|aresolution having reference to a battle which || 19 defense of the United States sloop-of-war Cum 


berland, in Hampton Roads, from the attack of 
the rebel iron-clad steam frigate Merrimac. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. 


THANKS TO COMMANDER WORDEN. 
Mr. SEDGWICK, from the same committee, 


| reported a joint resolution tendering the thanks 


of Congress to Commander John L. Worden, of 
the United States Navy, which was read a first 
and second time. 

Mr. SEDGWICK. [ask that the joint reso- 
lution be put on its passage. 

The joint resolution was read, tendering the 
thanks of Congress to John L. Worden, to enable 
the President, in pursuance of law, to advance 
him one grade, for highly distinguished conduct 
in the conflict of March last between the iron- 


| clad steamer Monitor and the iron-clad rebel steam 
| frigate Merrimac. 


a bill to amend anactentitled **An act to facilitate || 


communication between the Atlantic and Pacific 


States by electric telegraph,’’ approved June 6, | 


referred to the special committee on the Pacific 
railroad. 
CALL OF COMMITTEES. 


Mr. DELANO, 1 call for the regular order of 


business. 


The SPEAKER. The regular order of busi- 


ness is the call of committees for reports of a pri- | 


vate nature. 
BENJAMIN F. WATSON. 
Mr. DELANO, from the Committee for the 
District of Columbia, reported a bill for the relief 


of Benjamin F. Watson; which was read a first 
and second time. 


Mr. DELANO. [ask that the bill may be put | 


on its passage. 
The bill was read at length. 7 
Mr. F. A. CONKLING. I rise to 2 question 


of order. I submit that the bill, making as it does | 


an appropriation, must go to a Committee of the 
Whole. 

The SPEAKER. The Chair sustains the ques- 
tion of order. ‘The bill will therefore be referred 


to a Committee of the Whole House on the Pri- | 


vate Calendar. 


The joint resolution was ordered to be engrossed 
and read a third time; and being engrossed, was 
accordingly read the third time, and passed. 


E. B. BOUTWELL. 
Mr. SEDGWICK moved that the Committee 


on Naval Affairs be discharged from the further 
consideration of the petition of E. B. Boutwell, 
and that the same be laid upon the table. 

The motion was agreed to. 


NAVY-YARD AT MEMPHIS. 


Mr. MAYNARD, by unanimous consent, in- 
troduced the following resolution; whichwas read, 
considered, and agreed to: 


Resolved, 'I'hat the Committee on Naval Affairs be in- 
structed to investigate the condition of the navy-yard at 
Memphis, and to report such measures as will secure itfor 
the use of the Government of the United States, so as, nev- 
ertheless, to protect any vested rights of loyal citizens. 


PRIZE CASES. 


Mr. SEDGWICK, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of the Navy be requested to 
communicate to this House all the information he has in 
his Department in respect to prize cases in any courts of the 
United States, showing the present condition of such cases, 
the amount of money received from sales of prize prop- 
erty, the disbursements and expenses of its preservation an 
sale, and the charges, fees, and disbursements of all officers 
claimed and allowed, and the disposition of all moneys re- 
evived on sales; and whether any part thereof, and bow 
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